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Executive Summary

Lawmaking in a constitutional democracy is not a one-time institutional
act. A law may be valid at enactment, yet later become outdated, poorly
implemented, or misaligned with its objectives. In India, this is evident in
obsolete statutes remaining in force, the absence of structured mecha-
nisms to assess implementation, and the tendency for reform to occur
only through litigation or piecemeal amendment. This report recognises
the need for, and provides pathways to undertake, a systematic and peri-
odic review of legislations.

Periodic legislative review helps identify laws that require amendment,
repeal, consolidation, or better implementation. It complements judicial
review by enabling legislatures and governments to proactively examine
their own enactments and strengthens democratic accountability by en-
suring that laws continue to serve the public interest. The report locates
this need within comparative practice and Indian constitutional principles,
following the recent observation by the Supreme Court that reviewing the
implementation of statutes is integral to the rule of law.

This report proposes the QUERY framework to assess laws post-enact-
ment based on Quality, Effectiveness, and Relevance. The framework
offers a systematic, evidence-based approach to post-enactment review
and is intended to guide broad decisions on whether laws should be re-
tained, amended, or repealed.

The framework was developed through a mixed-methods approach.
It draws on comparative analysis of laws and institutional practices in
other jurisdictions, theoretical literature on legislative evaluation, and
India-specific contextualisation using government documents, constitu-
tional considerations, and implementation realities. It is organised into a
70-point Core toolkit comprising seven metrics:

e Simplicity, accessibility, rationality and, actionability
* Legal and constitutional compliance

« Efficacy in meeting objectives

¢ Implementation

» Stakeholder response and feedback mechanisms

e Technological and scientific relevance

* Social and cultural integration



It also includes a supplementary Core+ toolkit with two additional metrics:

e Enforcement and administrative feasibility
e Impact assessment and stakeholder engagement

These may require data that is readily accessible by government institu-
tions. The distinction between Core and Core+ is deliberate: it enables the
framework to be used both by State institutions and by civil society actors,
working with more limited access to official data.

The report subsequently tests the framework on two central legislations:
the Registration Act, 1908 and the Sexual Harassment of Women at
Workplace (‘POSH’) Act, 2013. The Registration Act scores poorly on the
Core framework, reflecting outdated procedures, weak technological rele-
vance, and limited feedback mechanisms. The POSH Act performs better,
but still reveals gaps in ICC constitution, informal-sector coverage, and
the protection of emerging forms of work. Together, these pilot exercises
show that both longstanding and contemporary laws may require periodic
reassessment.

Through the findings from these pilot tests, it becomes clear that period-
ic review should not merely produce a binary answer for legislation as a
whole. It should further support section-specific and design-level inter-
ventions. Review findings may guide targeted statutory amendments and
focused improvements in enforcement and implementation. These could
include simplifying provisions, strengthening procedural architecture, im-
proving delegated legislation, building capacity, increasing public aware-
ness, and instituting better monitoring and oversight.

Finally, the report examines various modes of review and the possible en-
tities responsible for review. The former concerns whether review is em-
bedded through a dedicated law, boilerplate review clauses, or a broader
framework of regulatory stewardship. The latter concerns which institu-
tion should undertake the exercise, whether a centralised body such as the
Ministry of Law and Justice, the Law Commission, or NITI Aayog; a de-
centralised arrangement through nodal ministries and departments,
including at the state levels; or Parliamentary Committees for select
issues of high importance. Overall, this report seeks to make a case for
periodic review of laws by providing an evaluative framework, along with
discussing avenues for undertaking such review.
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G. The Case for Periodic Legislative RevievD

In modern democracies, lawmaking has become a dynamic enterprise —
not simply a one-time act but a continued commitment to public inter-
est.* Despite this, legal instruments remain unexamined for decades after
enactment. Consequently, obsolete provisions persist, unintended con-
sequences go unchecked, and outdated laws continue to govern modern
realities. Large inventories of obsolete statutes have been identified and
subsequently repealed by successive Law Commission reports,* underscor-
ing the gap in systematic review.3

While judicial review offers a reactive check, the ideal approach should
be rooted in the idea that laws should not simply remain on the books
indefinitely; instead, parliaments or designated bodies should revisit stat-
utes, evaluate their impact, and recommend reforms if necessary. Further,
courts may have created supplementary rules through case law that may
need to be adapted or reversed by legislatures, for which review is nec-
essary.

Across jurisdictions, periodic review of legislation has emerged as a sys-
tematic tool to achieve the reassessment of laws at designated intervals
to check if they continue to meet their stated policy objectives and re-
flect evolving social needs and constitutional principles. Further, period-
ic review assists in unearthing the unforeseen difficulties that may have
emerged in implementation.

Periodic review has the potential to add significant value to our legal sys-
tem in several ways, as detailed below.

Firstly, it will help manage the complexity of the statute book by iden-
tifying outdated or redundant laws for repeal or consolidation, thereby
reducing confusion and legal costs.#

Secondly, it will complement judicial review: rather than waiting for courts
to strike down unconstitutional or impractical laws, the legislature can
proactively review and refine its own enactments. Legislative review and
changes to existing legislation based on real-time data obtained through
the implementation of the legislation can also resolve ambiguities or dif-
ficulties in interpretation and application.

Thirdly, it will embed a culture of continual law reform: by treating leg-
islation as an evolving project, a polity can avoid situations where out-
dated laws hinder social or economic development. For instance, many
jurisdictions build in sunset clauses or mandatory review triggers so that
statutes either expire or are re-evaluated after a set term.5 Where such



mechanisms exist, lawmakers are compelled to justify the continuance of
a law in light of current evidence and needs.

From the perspective of democratic value, periodic review underpins dem-
ocratic legitimacy by ensuring that laws enacted with public authority con-
tinue to serve the public interest. It promotes transparency, by making
findings of review public and accountability, and by requiring lawmakers to
justify existing laws. In a democracy, laws reflect collective choices; a peri-
odic review process allows society to revisit and revise those choices as cir-
cumstances change. For example, if a legislative goal has been achieved, a
review might recommend repealing the enabling law. Conversely, if a law is
failing due to unforeseen issues, a review can guide targeted amendments
or policy shifts. This iterative cycle is consistent with the concept that the
law must evolve with social, technological, or economic developments.
Many commentators and international bodies therefore count legislative
review as a hallmark of good governance. Indeed, the OECD and other
agencies routinely advise governments to build formal review processes
into their regulatory management systems so that legislative frameworks
do not become outdated.®

G. Global Models and Lessons for RefornD

Different nations illustrate the review concept in practice. In Thailand, the
2017 Constitution explicitly obliges the government to “repeal or revise
laws that are no longer necessary or unsuitable” and to “undertake an
evaluation of the outcomes of the law at every specified period of time”.”
These provisions were operationalised by a 2019 statute requiring ex post
reviews of existing laws and subordinate regulations. Under that Act,
all applicable laws must be re-evaluated at least every five years (or on
petition), with results published and recommendations sent to the Law
Reform Commission.? In the United Kingdom, although there is no codified
constitution, the legislature and government have adopted formal review
practices. For example, Whitehall policy mandates that most new regu-
lations include a review or sunset clause: the first statutory review is gen-
erally required within five years, and regulations expire after seven years
unless renewed.® Parliamentary committees also perform post-legislative
scrutiny as a matter of practice: select committees regularly investigate
how recently enacted Acts have worked in reality (examining whether a
law has achieved its objectives or needs amendment).**> Moreover, the
UK’s Law Commission continuously identifies obsolete statutes for repeal
and consolidation, having recommended thousands of repeals to stream-
line the statute book.** New Zealand likewise emphasises systematic law
review. The New Zealand Law Commission is mandated to keep the coun-
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United Kingdom

New Zealand

Law Commission has a
standing mandate to keep
laws under systematic
review; 2019 Legislation
Act requires review of
regulations; Parliamentary
Counsel Office maintains
a programme of planned
statute revisions and

repeals.
\. J
Uses structured
post-legislative scrutiny
through review/sunset
clauses and Parliamentary
Committee oversight;
&:&gﬁméﬂéﬁ}%gslso Corjsti.tution.ally manda.tes
obsolete laws for repeal periodic review of laws;
and consolidation. 201.9 statute mandates
\ J periodic review every 5
years, followed by
publication of results and
submission to the Law
Reform Commission.
. J
° try’s laws “under review in a systematic way” and to propose reforms.* In
recent years New Zealand has passed legislation (e.g. the Legislation Act

2019) to require that regulations be reviewed and that all written laws be
presented in accessible, updated forms. For instance, the Parliamentary
Counsel Office maintains a programme of planned statute revisions and
repeals. Thus, as in Thailand and the UK, New Zealand embeds review
mechanisms into its lawmaking process, ensuring that statutes remain fit
for purpose over time.*

These models illustrate practical methods for embedding periodic review
of legislation into the legal ecosystem of each jurisdiction. From constitu-
tionally mandated review cycles (Thailand) to political oversight by com-
mittees (UK), all these models share the underlying goal of legislative
self-examination. By comparison, jurisdictions without a formal review
regime often rely on ad hoc amendments or court intervention when laws
prove defective. Periodic review seeks to fill that gap proactively.

G. Towards a Framework for India)

In India, the need for systematic legislative review has been recognised
in principle, but there is no single institutional mechanism to undertake



it. The Supreme Court of India has recently underscored that the lack of
structured legislative review is a gap from a constitutional standpoint. In
a 2024 decision, the Court explicitly stated that reviewing and assessing
the implementation of statutes is “an integral part of the rule of law” and
an implied duty of the government.** The Court noted that continuous
oversight of enacted laws is part of the executive’s

constitutional responsibility, and it suggested that  The Supreme Court

every major law should be examined periodically . o e
by an expert body to see if it has “worked well” or of India epr|C|tIy

needs reform.:s In other words, India’s apexcourt ~ Stated that reviewing
framed legislative review as a constitutional ob-  qnd assessing the

ligation. . .
& implementation
In sum, periodic legislative review is portrayed  of statutes is an

both in doctrine and practice as a cornerstone of .. | fth
good governance. It ensures that statutes contin- Integral part of the

ue to satisfy their raison d’étre and uphold citi- I"ule Of |aw".
zens’ rule-of-law expectations. The Indian judicia-

ry’s recent pronouncements encourage moving in that direction: towards
designing a framework that committees or agencies can use to audit exist-
ing laws at intervals, recommend repeals or amendments, and report back
to the legislature. Review strengthens the legal order, prevents legislative
stagnation, and secures the fundamental promise that the government
remains responsive and accountable to the people and their Constitution.

This report responds to that need. It proposes a model for reviewing exist-
ing laws in India, informed by international practice but rooted in Indian
realities. It proceeds as follows:



Chapter1

sets out the methodology adopted
in developing this framework,
combining comparative research,
desk review of evaluation
literature, and adaptation to Indian
constitutional and administrative
contexts. It also introduces the
QUERY framework (Quality,
Effectiveness, and Relevance)
which offers a structured set of
metrics to assess laws across seven
dimensions.

Chapter 4

explores how this framework can
be operationalised, both through
government action and civil
society engagement, drawing on
global precedents and Indian legal
institutions.

The concluding section sets out the

way forward.

Chapter 2

presents findings from testing

the framework on two central
laws: the POSH Act, 2013 and

the Registration Act, 1908. This
testing assesses both the utility of
the framework and insights about
legislative quality.

Chapter 3

outlines how this framework
may be applied by its intended
users and the benefits for various
stakeholders.

The References and Annexures
provide the full list of references,
the detailed testing sheet, and
the scoring outcomes for each
sub-metric across the two laws
reviewed.
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G. Purpose and Objectives)

The purpose of this framework is to provide a systematic, evidence-based
approach to evaluate the quality, effectiveness, and relevance (QUERY) of
legislations post-enactment.

The framework was developed with the following assumptions in mind:

Simplicity and clarity in drafting: Legislative simplicity is treated as
a conscious drafting objective. While introducing the new Income-tax
legislation, the Finance Minister stated that the law was drafted to be
clearer and simpler in structure and language, with reduced complexity,
so that it would be easier for taxpayers to understand and comply with
the law,*® signalling an explicit move away from dense and technical
drafting.”

Public and stakeholder consultation: The framework assumes pub-
lic consultation as a baseline legislative practice, grounded in the Pre-
Legislative Consultation Policy, 2014, which mandates publication of
draft legislation and explanatory material in the public domain for
comments prior to Cabinet consideration.*®

Clarity of policy objectives: Legislative purpose must be reasonably
ascertainable from the statute. In K.P. Varghese v. Income Tax Officer
(1981)*, the Supreme Court held that provisions must be interpreted
in light of the “object and purpose of the legislation” and rejected inter-
pretations that defeat the legislative intent due to ambiguity or poor
drafting.

Implementation as integral to law-making: Implementation capac-
ity is assumed to be part of legislative design. In State of Uttar Pradesh
v. Renusagar Power Co. (1988),?° the Supreme Court assessed statuto-
ry powers in conjunction with the administrative machinery required
to operationalise them, recognising that legal validity and workability
cannot be separated from implementation realities.

Laws as dynamic instruments: Statutes are assumed to require ad-
aptation over time. Constitutional adjudication has consistently rec-
ognised rigid or outdated legal frameworks as vulnerable to constitu-
tional challenge when they fail to respond to changing social, economic,
or technological conditions.
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QUALITY

Quality of legislative
drafting (simplicity,
actionability, rationality
and accessibility of the
legislation); this is a
reference to Vidhi’'s SARAL
manual on plain-language
drafting, which can be
found in Annexure 1.2

Further, this criterion
also tests legal and
constitutional tenability.

EFFECTIVENESS

Efficacy in meeting
objectives; accounting for
stakeholder engagement
pre- and post-enactment;
economic and
administrative feasibility
of implementation;
enforcement and capacity
building.

RELEVANCE

Technological and
scientific relevance; social
and cultural integration.

Value for periodic review

v

Periodic review must assess the
clarity and coherence of a law’s
text, as opaque drafting undermines
compliance and invites legal
uncertainty.

Constitutional soundness is equally
vital to ensure that laws remain
rights-compliant and withstand
judicial scrutiny over time.

It is not enough for a law to exist; it
must worR in practice. Measuring
effectiveness helps identify
implementation gaps, assesses
real-world outcomes, and ensures
that the law does not remain a paper
tiger. It also reflects whether the law
continues to serve the public interest
efficiently and inclusively, without
imposing an unfair compliance
burden on stakeholders.

Laws that fail to keep pace with
technological change or ignore
evolving societal values risk becoming
obsolete or counterproductive.
Evaluating relevance ensures

that statutes remain attuned to
contemporary contexts and continue
to resonate with the lived realities of
their intended beneficiaries.

The framework is designed to support legislative review, inform policy reform, and guide
decision-making on whether laws should be retained, amended, or repealed.



(2. Conceptual and Methodological Approach

This framework was developed using a mixed-methods approach that in-
tegrates:

« Comparative analysis of laws in other jurisdictions mandating periodic
review, oversight, and monitoring (Thailand, New Zealand, USA, Chile,
EU).

« Comparative analysis of global institutional practices relating to eval-
uation and monitoring (OECD, World Bank).

« Theoretical literature in the field of legislation evaluation (academic
journals, policy papers).

+ India-specific contextualisation using government documents, con-
stitutional considerations, and local implementation dynamics (PRS,
Parliamentary Committee reports, Supreme Court judgments).

The entire list of references has been added as an annexure.

(3. Metric Architecture and Weighting)

Dimensions and their Weights

The framework focuses on the quality, effectiveness and relevance of leg-
islations through seven metrics, each assigned a specific weight based on
its relative importance in the legislative lifecycle. Each metric includes
a set of measurable sub-metrics, allowing for quantitative scoring and
qualitative analysis.

Each sub-metric is scored on a two-point or three-point scale, depending
on the weight of the sub-metric. Sub-metrics were selected based on the
following criteria:

« Relevance to Indian legislative and administrative context;

« Alignment with international evaluation standards;

+ Measurability through publicly available data, compliance records,
stakeholder feedback, and court records.

(CORE and CORE+ TOOLKITS>

The framework is laid out in two connected parts: the “Core” toolkit of
metrics and the “Core+” toolkit. The “Core” toolkit carries a 70-point
framework of 7 metrics, which can be measured using review and sur-
vey techniques by civil society members and organisations. The rationale



behind the core toolkit is that its execution is accessible to all, as it only
requires reliance on publicly available data, insights, and information.

On the other hand, the “Core+” toolkit contains 2 additional metrics, total-
ling 20 additional points, which may require data and information beyond
what is available in the public domain. Core+ metrics can be measured
by relevant government stakeholders, who have access to data points
such as case disposal rates, budget expectations and expenditure, train-
ing of enforcement agencies, and so on. Overall, the Core toolkit provides
a score out of 70 points, whereas the Core+ toolkit provides an additional
20 points for scoring, totalling a score of 9o points.

The entire toolkit is given with the metrics and their sub-metrics on the
next page.
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QUALITY

EFFECTIVENESS

(QUERY FRAMEWOR@

N
CORE METRICS )

SARAL
Measures whether the law is clearly

drafted, easy to understand, and coherent.

SCORE: 10

Legal & Constitutional Compliance
Assesses whether the law is aligned with
constitutional principles, existing statutes,
judicial precedents, and international

obligations.
SCORE: 10

Efficacy in Meeting Objectives
Evaluates whether the law has clearly
stated its policy objectives and achieved
them without unintended negative

consequences.
SCORE: 10

Implementation

Examines whether duties on parties
are clear, if requisite entities have

been instated, and studies the effect of

implementation on stakeholders.
SCORE: 10

E. Stakeholder Response & Feedback
Mechanism

Examines whether the law accounted for
perspectives of affected stakeholders,
along with building in feedback

mechanisms.
SCORE: 10

SARAL Score (10)

Ba. Constitutional infirmity on the date of review (No —
2| Yes - 0)

B2. Conflict(s) with an existing law or judgment, as on
the date of review (None — 2 | Yes — 0)

B3. Alignment with international standards/best
practices (Yes — 2 | Partially — 1| No - o)

B4. No significant difficulties in interpretation of
legislation (Yes — 2 | Partially — 1| No - o)

Bs. Relevant subordinate legislations have been enacted
(Yes — 2| Partially — 1 | No - o)

Ca. Policy objectives are clear and stated (Yes - 2.5 | No
-0)

C2. The approach taken by the Act meets stated policy
objectives (Yes - 2.5 | Partial - 1.25 | No - 0)

C3. No significant unintended economic or social
consequences (None - 2.5 | Minor - 1.25 | Major - 0)

C4. Clarity regarding procedures and processes
mentioned in the Act (Yes - 2.5 | Partial - 1.25 | No - 0)

D1. Requisite entities have been instated (Yes - 2.5 |
Partial - 1.25 | No - 0)

D2. Duties on different parties mentioned in the law as
well as officials/authorities are clear (Yes - 2.5 | Partial -
1.25| No-o0)

D3. Does not create excessive regulatory, time, or cost
burden on the relevant non-government stakeholders in
the Act (None - 2.5 | Moderate - 1.25 | Severe - 0)

D4. Generates economic, social, or regulatory benefits
(Yes - 2.5 | Partial - 1.25 | No - 0)

Ex. No major complaints or resistance to the enactment
of the Act (None - 4 | Few - 2 | Many - 0)

E2. Clauses for continuous feedback exist (Yes - 3 | No
-0)

E3. Oversight, monitoring and evaluation frameworks
arein place (Yes-3| No-0)




.

Technological & Scientific Relevance

Addresses whether the law is up-to-date,

sustainable, and “future-proof”.
SCORE: 10

Social & Cultural Integration

Refers to awareness of and buy-in into the
law, along with high equity considerations

and rates of compliance.
SCORE: 10

Fi. Law is up to date (Yes - 4 | Partial -2 | No - 0)

F2. No technical evidence contradicts the law (None - 3 |
Partial - 1.5 | Yes - 0)

F3. Future-proofing mechanisms exist (Yes - 3 | No - o)

G1. The rights-holders and non-government duty
bearers are aware of the law (Yes - 4 | Partial -2 | No -

o)

G2. Steps have been taken to publicise the law (Yes - 3 |
No - o)

G3. Law accounts sufficiently for equity considerations
(gender, disability etc) where relevant (Yes - 3 | Partial -
1.5|No-o0)

RELEVANCE

/—CCORE+ METRICS)

Enforcement and Administrative
Feasibility

Evaluates the training and funding of
requisite entities, dispute resolution, and

compliance with the legal instrument.
SCORE: 15

Impact Assessment and Stakeholder
Engagement

Examines whether impact assessment and
stakeholder consultations were conducted

before enactment.
SCORE: 5

Ha. Enforcement agencies/regulators are trained (Yes —
2.5 | Partially — 1.25 | No - o)

H2. Violations are legally addressed (prosecution based
on complaints) (Yes — 2.5 | Partially — 1.25 | No - o)

H3. Efficiency of dispute resolution mechanisms
(disposal rate) (Yes — 2.5 | No — 0)

Hg4. Costs align with budget expectations (Yes — 2.5 |
Slightly exceeded — 1.25 | Major overrun — o)

Hs. Enforcement agencies are adequately resourced (Yes
- 2.5 | Partially — 1.25 | No - 0)

H6. Compliance rates are high (Above 80% - 2.5 | 50-
80% —1.25 | Below 50% — 0)

I1. Public and stakeholder consultation conducted
before enactment (Extensive — 2.5 | Moderate — 1.25 |
None — 0)

I12. Regulatory impact assessment conducted before
enactment (Yes — 2.5 | No — o)

EFFECTIVENESS+

Scores on individual metrics will help identify the areas in which the Act has succeeded,

as well as those in which problems persist. Such focused analysis can guide targeted
measures to improve the law’s implementation going forward.



G. Validation and RefinemenD

4.1. Methodology of testing
Under the framework, testing a law requires:

Applying every dimension and sub-metric to the Act and its implemen-
tation environment.

Using specified measurement criteria to guide the collection of legal,
empirical, and qualitative data.

Consolidating findings from secondary documents and primary surveys
and interviews to arrive at final ratings for each sub-metric.

4.2. The purpose of a pilot survey

A pilot survey was undertaken on two laws to validate and iteratively re-
fine the assessment framework before large-scale application. The aims
were to:

Check whether the dimensions, sub-metrics and scoring ranges were
usable for reviewers in real-world settings.

Check if the framework could bring out strengths and weaknesses in
legislative design, implementation, and relevance, in line with the re-
port’s objectives of improving legislative quality, effectiveness, and rel-
evance.

Identify any indicators that were unclear, redundant, or missing based
on the actual implementation evidence.

Insights from the pilot were used to tighten definitions, adjust scoring
scales, and clarify guidance for reviewers, so that subsequent applications
of the framework would be more robust and replicable.

The framework was pilot-tested on the following central laws using re-
al-world implementation data:

/

1

N\ [
2

The Sexual Harassment

of Women at Workplace
(Prevention, Prohibition and
Redressal) Act, 2013 (POSH

The Registration Act, 1908

A pre-independence procedural
law central to property

Act) registration, with extensive

A contemporary,
rights-protective statute
grounded in constitutional
jurisprudence on gender
equality.

State-level rule-making.

J




The two laws were chosen for the following reasons:

+ The two Acts cover very different policy domains.

« The two Acts differ in age, institutional architecture, and data avail-
ability.

« The two Acts perform very different functions - one is a rights-heavy
legislation and the other, an administration-heavy statute.

Thus, testing the framework upon these two legislations would ensure a
reasonably diverse sample size, and also allow us to deep dive into two
very different kinds of laws.

Feedback on the usability of the framework and scoring metrics was incor-
porated from internal reviewers and external domain experts (including
practitioners working on gender justice and on land and other registration
systems).

4.3. Conduct of the pilot

Pilot testing, in this project, meant applying the draft framework
end-to-end on each Act, and following the steps as indicated by the frame-
work:

A. Review of the Act and rules
For each legislation, the team:

+ Analysed the text of the principal Act, its rules and key notifications.

« Mapped definitions, institutional design, procedures, and remedies.

+ Populated the Quality dimension, including the SARAL score and Legal
and Constitutional Compliance metrics (constitutional challenges, con-
flicts with other laws, alignment with international standards, clarity of
definitions, completeness of subordinate legislation).

-+ Reviewed relevant Supreme Court and High Court decisions to identify
constitutional infirmities, interpretive disputes, or drafting problems.

B. Review of secondary literature
For each Act, a structured review of secondary material was carried out.
This included:

- Government and institutional documents such as annual reports, eval-
uation reports, audit and committee findings, circulars, implementa-
tion guidelines and other publicly available assessments.

« Academic writing, law-review articles, working papers, and policy re-
ports.

- Studies and briefs by civil society organisations and professional bod-
ies that document implementation gaps, stakeholder experiences, and
reform proposals.



This material was used in particular to populate metrics under the
Effectiveness (training, enforcement, dispute-resolution efficiency, com-
pliance levels, resource adequacy, costs) and Relevance dimensions (ev-
idence of periodic review, responsiveness to social and technological
change).

C. Consultations with primary stakeholders

Where feasible within the scope of the pilot, the team conducted struc-
tured interviews and small group discussions with people directly affected
by the Acts or responsible for implementing them. The purposes were to:

« Check whether the framework’s scores resonated with lived experience
of accessibility, enforcement, and redress.

+ Identify implementation bottlenecks and unintended consequences
that might not be visible from documents alone.

The consultations were qualitative in nature, reflecting the exploratory
nature of the pilot, but deliberately structured to capture diversity across
gender, geography, and role.

The survey instruments recorded basic demographic information for each
respondent:

« Age and gender.
 Location (urban, semi-urban, rural; specific city or town).
«  Occupation.

For the POSH Act, the pilot sample included workers across different age
groups and sectors (including teachers, bankers, analysts and others) in
urban locations such as Hyderabad, New Delhi, and Chennai, reflecting
both corporate and educational workplaces.

For the Registration Act, the sample covered both women and men from
urban and smaller-town jurisdictions, including property-holders, lawyers,
intermediaries and registry officials.

Participation in the surveys and interviews was voluntary, following an
explanation of the project’s purpose and intended use of responses.
Respondents’ names appear only in internal working files. For analysis
and drafting, data was anonymised and aggregated, with emphasis on role,
gender, and location, rather than identity. No sensitive personal or case
details are disclosed in the report and illustrative quotes are paraphrased
where necessary to protect privacy. This approach ensured that primary
data collection respected confidentiality while still providing rich qualita-
tive insights to test and refine the framework.



4.4. Synthesis of the data:
For each Act, four evidence streams were brought together:

Legal-doctrinal: statutory provisions, rules, case law.

2. Secondary material: reports and analyses on implementation and rel-
evance.

3. Primary qualitative survey data: narrative responses on knowledge of
rights, accessibility, experience with complaints/transactions, perceived
fairness and impact.

4. Quantitative indicators where available: complaint numbers, disposal
rates, or registration volumes (drawn from published sources).

These were triangulated to assign scores for each sub-metric in the QUERY
framework. Scores were not based on any single source: for example, per-
ceptions of accessibility from surveys were read alongside the drafting
style of the statute, institutional data and secondary evaluations. Each
score was accompanied by a short justification, citing the relevant evi-
dence.
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In order to evaluate the effectiveness and utility of this framework, it was
tested on two Acts - the Registration Act, 1908 and the Sexual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
(POSH Act). This chapter captures the summary of the ‘Core’ scores, a
sample of the score breakdown, and the cross-cutting insights drawn for
each Act. For a detailed breakdown of the scores, explainers, and rationale
for scoring, please refer to the Annexures 3 and 4.
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For a detailed score breakdown, including scores for each sub-metric, score ranges and explainers,

and rationale for scoring, please refer to Annexure 3.



(Sample Score BreakdowD

Given below is a breakdown of the scoring of metric E: Stakeholder Response and
Feedback Mechanisms. The sub-metrics are listed, along with the score ranges, explain-
ers, assigned scores, and rationale for scoring. Such a breakdown for each metric is given
in Annexure 3.

E1. No major complaints or resistance to the enactment of the Act

None - 4
No recorded protests, op-eds, or major opposition/walkouts in
Parliament.

SCORE Few > 2
2 Some op-eds and opposition in Parliament; there have been some
minor complaints or resistance about specific aspects of the Act.

Many » o
Any walkouts or major public protests, relating to the substance of the
Act.

Rationale:
This sub-metric accounts for any major protests, parliamentary walkouts, or published
opposition to the Act at the time of enactment.

As a starting point, no major protests, walkouts, or resistance have been documented
from the time of the enactment. Since the Act was enacted in 1908, interviewed rights
holders do not have any lived memory of such opposition. However, there were some
protests by advocates in 2007 when it was amended to add Section 22A in the central
law — this section was upheld by the Telangana High Court.? This section empowers
the State Government to notify lands as “prohibited properties”, thus preventing
registration of sale/transfer of such lands. Later, this section was also added by various
other state governments.24

Given the lack of records or lived memory, but also the relatively non-contentious area
of property registration, it is presumed that no major opposition existed at the time of
enactment. The subsequent opposition would bring the Act into the category of “some”
opposition, thus earning it a partial score of 2.

E2. Clauses for continuous feedback exist

SCORE Yes - 3
o No->o
Rationale:

This sub-metric refers to the inclusion of clauses in the Act for impact assessment and/
or built-in feedback loops from the public.



The Act does not have clear rules for regular impact assessment or public feedback.
It also does not require any periodic review or consultation with stakeholders or by
oversight bodies about its efficacy.

As a binary yes/no answer, the lack of such a clause in the Act yields a score of o.

E3. Oversight, monitoring and evaluation frameworks are in place

SCORE  Yes->3

O No->o

Rationale:
This sub-metric checks if there is an identified body/government department actively

overseeing the implementation of this legislation, or if such scope exists within the Act.

There is no dedicated oversight body for monitoring the implementation of the
Registration Act.

Since there is no designated oversight body for monitoring implementation of the Act, it
has scored o in this sub-metric.

@verall Insights and ConclusiorD

/
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High awareness does not translate into ease of use

Despite scoring highly on public awareness, the registration process remains wide-
ly perceived as cumbersome, time-intensive, and dependent on intermediaries. This
disconnect indicates that knowledge of the Act has not reduced transaction costs or
procedural complexity.

-
2
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The Act secures property rights, but at a high economic cost
While registration strengthens evidentiary certainty and legal security, percent-

a record-keeping statute into a revenue-generating instrument, imposing significant
cost burdens on registrants.

age-based registration fees, layered on top of stamp duty, have effectively transformed

J
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Outdated procedural design leads to excessive discretion and rent-seeking risks

Extensive in-person requirements, manual verification, and wide discretionary powers
vested in registering officers collectively increase delays and create opportunities for
corruption, undermining the Act’s transparency objectives.

~
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Digitisation efforts are structurally constrained

State-level innovations demonstrate the benefits of digital registration, yet the absence
of a modernised central framework has resulted in uneven implementation, limiting
scalability and consistency across jurisdictions.

J
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The Act lacks internal self-correction mechanisms

With no provisions for periodic review, feedback, or oversight, the Act relies almost en-
tirely on judicial intervention and ad hoc state amendments to address systemic issues;
this is an increasingly unsustainable model for a high-volume governance function.

- D
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Equity and accessibility concerns

Physical presence requirements, gendered drafting, and lack of disability accommoda-
tions represent structural exclusions that directly affect rights-holders today.
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Overall, the scoring indicates that while the Registration Act, 1908 remains legally
indispensable, its continued reliance on early-20*"-century assumptions about technology
and access now undermines its effectiveness. Incremental state-level fixes have reached

their limits, pointing to the need for coordinated, cross-metric reform rather than
isolated amendments. Especially in the areas with partial or zero scores, these reforms
may need to be prioritised in the form of amendments, or even a fresh Bill.




(POSH Act, 2013)
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For a detailed score breakdown, including scores for each sub-metric, score ranges and explainers,

and rationale for scoring, please refer to Annexure 4.



(Sample Score BreakdowD

Given below is a breakdown of the scoring of metric B: Legal and Constitutional
Compliance. The sub-metrics are listed, along with the score ranges, explainers, assigned
scores, and rationale for scoring. Such a breakdown for each metric is given in Annexure 4.

B1. Constitutional infirmity on date of review

SCORE Yes-> o0

2 No-2

Rationale:
This sub-metric determines if the Act violates constitutional provisions as of the review
date.

The POSH Act, 2013 is constitutionally sound, directly implementing Supreme Court
guidelines from Vishaka v. State of Rajasthan, which recognised sexual harassment as
violative of women'’s fundamental rights under Articles 14, 19, and 21. The Act ensures
safe, dignified workplaces, aligning with gender equality mandates without infirmities.

The Act aims to ensure a safe and dignified working environment for all women, free from
harassment. Since there have been no significant constitutional challenges, this yields a
full score.

B2. Conflict(s) with an existing law or judgment, as on the date of review

Yes »>
SCORE es>o
2 No->2
Rationale:

This sub-metric assesses conflicts with statutes or judgments.

Enacted per Vishaka directions, the POSH Act integrates seamlessly without
subsequent conflicts. It codifies judicial guidelines into statutory form, maintaining
harmony across labour, gender equality, and workplace laws.

Absence of conflicts warrants a full score.



B3. Alignment of law with international standards/best practices

Yes > 2
No conflict with any relevant international conventions, treaties,
or customs.

SCORE Partial > 1
2 The law shows some awareness of international standards —
compliance is incomplete, selective, or inconsistent.

No->o
No reference or substantive alignment with international norms; or
direct conflict with such norms or law.

Rationale:
This sub-metric benchmarks against global norms.

The preamble explicitly references universal human rights, including the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW), affirming
equal workplace treatment, health, and safety protections. This demonstrates full
substantive alignment without conflicts.

Comprehensive international harmony yields a full score.

B4. No significant difficulties in interpretation of the legislation - missing
definitions, or vague definitions

Yes > 2
No missing definitions or legal issues relating to the definition of any
term.

SCORE Partial » 1

1 There are issues with some definitions, which are minor in relation to
the substance and operation of the Act.
No-o
There are missing definitions or legal issues with defining specific
terms.
Rationale:

This sub-metric evaluates interpretive clarity, especially definitions and core concepts.

Secondary literature highlights an ambiguity surrounding the interpretation of the
term ‘employee’ under the purview of this Act. A single-judge bench in the Karnataka
High Court expanded the definition of employee to include gig workers (drivers) in
the case of Ms. X v. ICC, ANI Technologies Private Limited and Ors.?s The interim stay
by the Division Bench introduces uncertainty, as it suspends the expanded definition
of “employee,” leaving gig workers in a legal limbo and complicating consistent
application of the Act’s provisions. Consultation with duty bearers and experts also
revealed gaps in the law’s applicability to informal and non-standard work contexts. It
was noted that the law does not clearly articulate mechanisms or redressal pathways



for workers outside formal employment structures. Ambiguities were also flagged
regarding harassment occurring through digital spaces, with one noting that “the whole
Act doesn’t actually tell you what to define as sexual harassment” in evolving online
and informal contexts. Overall, the law remains relevant to formal and traditional
workplace sectors but has not fully adapted to emerging employment models such as
the gig economy and informal work arrangements.

Given these sectoral gaps, the law is best assessed as partial, warranting a score of 1 out
of 2 points.

Bs. Relevant subordinate legislations have been enacted

Yes- 2
All key subordinate laws required to implement the Act have been
enacted.
Partial > 1

SCORE For Acts requiring State-level subordinate laws, more than five States

2 (or State-level authorities) have not enacted the required Rules/

Regulations.
No->o
None of the substantial subordinate laws required for implementing
the Act have been enacted.

Rationale:
This sub-metric checks if the subordinate legislations required to be enacted by the Act
have been enacted by at least 23 States for a full score.

Section 29 of the POSH Act, 2013 empowers the Central Government to formulate rules
governing implementation, leading to the timely enactment of the Sexual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Rules, 2013. These
rules comprehensively address operational procedures, inquiry mechanisms, relief
provisions, and government oversight, providing a complete regulatory framework
aligned with the Act’s intent.

Since the Rules were enacted, this law is scored as fully compliant.

(Overall Insights and ConclusiorD

1

Awareness exists, but depth and reach are limited

While formal-sector stakeholders demonstrate basic familiarity with POSH provisions
through orientations and policies, informal workers (e.g., gig economy, domestic la-
bour) remain largely unaware, creating uneven protection and low reporting rates.
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Institutional mechanisms are in place but unevenly effective

Internal Committees function reasonably in large formal organisations with swift infor-
mal resolutions, yet gaps in quorum, training, external members, and oversight lead to
inconsistent enforcement, particularly in SMEs and unorganised sectors.

/
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Structural gaps fail to protect emerging work models

The Act’s employee/workplace definitions lag behind gig and digital economies, relying
on judicial expansions rather than statutory clarity, leaving platform and digital workers
vulnerable.

N [
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Procedural burdens deter victims

Victim leave clauses (3 months paid leave during investigation) and evidentiary ambi-
guities (e.g. reliance on testimonials of both parties) may shift costs onto complainants,
fostering stigma and resignations. Employers are, however, moderately compliant in
fulfilling their statutory requirements.

;
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Stereotypes undermine preventive intent

Perceived misuse risks, such as fear of ‘revenge complaints’, strain gender dynamics.
Hiring hesitancy in small firms may also undermine the benefits of empowering victims
to come forward.

-
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The POSH Act, 2013 scores moderately as a constitutionally sound framework
advancing formal-sector protections, yet persistent gaps in informal coverage,
adaptation to new forms of work, and oversight undermine broader objectives amid
India’s diverse workforce. State-level training and judicial decisions provide some

relief, but comprehensive amendments, expanding definitions, mandating LCC

efficacy, and adding monitoring and oversight, are essential to prevent obsolescence

in certain sectors. Prioritisation of low-scoring areas, such as feedback and future-

proofing, via targeted rules or an amendment would enhance the overall adaptability

and efficacy of the Act.
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This section outlines how the QUERY Metric is to be used in practice, in-
cluding the review cycle and timeline, the audiences for whom the tool is
intended, and the actions that may follow from its application. It explains
how review findings can inform decisions on the retention, amendment, or
repeal of laws, as well as measures relating to implementation, enforce-
ment, capacity building, and institutional design.

( N

Ve \ 1. Example of a Review Cycle )

Subsequent review
fixed cycle, say every
5-10 years.

-

First review Additional triggers for review
3to 5years may include judicial review, public
post-enactment. demand, or implementation failures.

1M1

-

@. Audiences and Intended Usc.D

-

Law-Makers

/’E\ |dentify provision-level defects and implementation failures in
enacted legislation.

O O Prioritise amendments and institutional reforms based on
evidence from post-enactment review.

Improve the design of future legislation by analysing and
learning from past statutory performance.

-

-

~

Rights-Holders

Identify specific legal or procedural barriers affecting access to
rights and remedies.

Make focused demands for remedial action, grounded in
documented implementation gaps.

J
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Judiciary
|dentify and adjudicate upon systemic patterns of non-
implementation in a specific legislation or area of law.

Inform purposive interpretation where statutory text operates
inconsistently in practice.

Support directions addressing case-specific as well as structural
issues in implementation.

-

~

Civil Society

Support independent monitoring of laws using publicly verifiable
data.

agencies) relating to specific laws.

Facilitate comparative analysis across statutes, sectors, or
jurisdictions using a common framework.

Assist with capacity building (for example, training implementation

J

G. Actions and Policy Utilit\D

The QUERY Framework is intended to translate review findings into con-
crete and proportionate legal and administrative responses. Rather than
yielding binary outcomes for legislation as a whole (i.e., retain or repeal),
the framework supports section-specific and design-level interventions,
recognising that different provisions within the same statute may perform
unevenly. Review outputs are therefore meant to guide targeted statutory
refinement and focused improvements in enforcement and implementa-
tion. We have presented 5 possible actions that can be taken to amend the
law itself, and 5 possible actions that can be taken to improve implemen-
tation, based on the review findings. This list is only illustrative, to convey
the potential utility of such a tool in terms of tangible actions that can be
taken to improve the outcome of a legislation.

A. Changes Needed in the Law

+ Clarification and simplification of provisions: If the review indicates
ambiguity, lack of clarity, or poor drafting, specific provisions may re-
quire revision by simplifying language, rationalising definitions, reduc-
ing or increasing cross-referencing, and restructuring provisions to im-



prove internal coherence. This would also help in reducing litigation
that arises due to ambiguous drafting.

Re-examination of statutory duties and powers: \Where implemen-
tation challenges arise from unclear or overlapping allocations of re-
sponsibility, this may require restructuring provisions to better clarify
powers and duties of authorities and other stakeholders.

Updating substantive standards and thresholds: If the review in-
dicates that certain standards, criteria, or assumptions made in the
statute no longer reflect current social, technological, scientific, or eco-
nomic conditions, this may require targeted revision without altering
the underlying policy objective.

Strengthening procedural architecture: Where evidence points to
procedural delays, section-specific amendments may be required to
improve procedural clarity, transparency, timeliness, and substantive
access to remedies.

Review of delegated legislative arrangements: \Where gaps in im-
plementation are attributable to delayed, non-existent, or inadequate
subordinate legislation, the review may recommend the issuance,
amendment, consolidation, or rationalisation of rules, regulations, or
guidelines linked to particular provisions.

B. Actions for Enforcement and Implementation

Improving public awareness: Where low awareness among
rights-holders or duty-bearers is identified, targeted awareness and
outreach measures can improve compliance and access to remedies.
Strengthening financial resourcing: \Where implementation failures
stem from inadequate or misaligned financial allocations, increased
and more targeted funding may be required for enforcement authori-
ties, institutions, or other stakeholders under the Act.

Capacity building of enforcement agencies and judges: \Where gaps
in capacity or inconsistent application are observed, structured training
and capacity-building measures for enforcement agencies, regulators,
and officials may be required. Capacity building may be needed for
judges as well, if the legislation is technical.

Streamlining monitoring and oversight: \Weak or fragmented mon-
itoring mechanisms, or worse, the lack of any of them, may require the
introduction or strengthening of reporting requirements, data collec-
tion systems, and a process for systematic evaluation to ensure ongoing
accountability.

Improving dispute resolution mechanisms: \Where delays, backlogs,
or access constraints are identified, improving the efficiency and acces-
sibility of grievance redressal and dispute resolution processes may be
required.
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G. Scope and Limitations>

The framework does not evaluate whether a law’s underlying policy goals
are normatively desirable. It proceeds on a principle of beneficence: en-
acted laws are assumed to pursue “good” or legitimate objectives. The
assessment is instead limited to asking whether a law is clearly developed,
implemented in practice, and remains relevant to the problem it seeks
to address. Questions such as the optimal choice of rule form, burden of
proof, criminal versus civil liability, or the ideal level of deterrence are ac-
knowledged but lie outside the scope of this project.

There are many possible ways to test a law against the standards of quali-
ty, effectiveness, and relevance. This framework selects a subset of bench-
marks that are (a) anchored in publicly available or reasonably collectible
data, and (b) capable of being applied across a wide range of statutes. It
does not claim to exhaust all dimensions of legal quality; instead, it offers
a practicable, repeatable method that can be scaled up while leaving room
for more granular normative assessments in complementary exercises.

G. Embedding and InstitutionalisatiorD

Such a periodic review of legislation can be embedded through executive
or legislative action, or a combination thereof. The starting point would
be the legal basis of such a review, which may be concretised through
dedicated legislation, as is the case with Thailand.?® Alternatively or con-
currently, existing and future laws can also incorporate boilerplate review
clauses, which prompt reviews on a periodic basis or through specified
triggers. Next, the question of the relevant reviewing entity would emerge
— this entity may be akin to Chile’s Law Evaluation Department,?” New
Zealand’s Ministry for Regulation,?® or UK’s*® and India’s*® Parliamentary
Committees. A more detailed schema of avenues to operationalise such a
framework is provided in the next chapter.
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In India, the legislative landscape is marked by a proliferation of laws,
some of which remain in force for decades, leading to redundancy, and de-
viation from intended objectives. As such, the periodic review of these leg-
islative instruments in India becomes a democratic necessity, not merely
a procedural requirement. Thus, it becomes imperative to institutionalise
an operational framework for legislative review through executive or leg-
islative action, or a combination thereof. The framework can be designed
by drawing from international best practices governing post-legislative
scrutiny and tailoring it narrowly to suit these practices to India’s federal
structure and administrative governance.

G. Legal Basis for the RevievD

The starting point would be the legal source of such a review, which can
be concretised through two alternative means.

One possibility is to enact dedicated legislation in India to codify the obli-
gation of reviewing laws at regular intervals, akin to the practice incorpo-
rated in Thailand through the Rules on Legislative Drafting and Evaluation
of the Outcomes of Law Act, B.E. 2562 (2019).3* This law can be designed to
clearly delineate the manner and scope of review by: identifying the entity
responsible for review, outlining review procedure, compliance mechanism
and penalties, and prescribing timelines for review.

Concurrently, existing and future laws can also incorporate boilerplate
review clauses, which prompt reviews on a periodic basis or through spec-
ified triggers. These may take the form of:

Legislation lapses unless
actively renewed.

Can create unpredictability
and risk.

|
Sunset clauses

Mandate a formal

_— review after a fixed
duration or certain

Post-legislative triggers.

scrutiny clauses




1. Sunset clauses: This legislative tool ensures that a legislation lapses
unless actively renewed. Rooted in the idea of curbing outdated stat-
utes, these clauses can have two distinct functions: they either signi-
fy that a law will cease automatically once its anticipated utility has
been realised, or they compel lawmakers to critically re-evaluate the
law’s efficacy and continued relevance prior to its lapse. They are po-
sitioned as a mechanism to eliminate redundant laws, streamline gov-
ernance and align laws with evolving policy objectives.3* The Ministry
of Law and Justice has recently advocated for the inclusion of sunset
clauses in its 100-day agenda to enable statutes to have an in-built
decluttering mechanism which will be triggered after the lapse of the
prescribed timeline.33 However, the utility of these clauses has to be
carefully weighed against their potential drawbacks. It may not be pos-
sible to automatically include sunset clauses in all laws—for example,
criminal laws governing serious offences. Further, even for laws where
sunsetting is possible, the major risk that it carries is the potential to
create unpredictability for businesses and individuals relying on legal
stability, in case a law expires before a successor is enacted. This would
lead to governance vacuums, introducing confusion or unintended reg-
ulatory gaps.

2. Post-legislative scrutiny clauses: These mandate a formal review
after a fixed duration or upon defined triggers. These may include:3+
« parliamentary committee inquiries;

+ judicial observations on legislative gaps;
« media reports or petitions highlighting the need for scrutiny; or
« requests for review by citizens.

Embedding such clauses at the drafting stage would institutionalise fore-
sight and reduce the reliance on reactive amendments.

(2. Entity Responsible for ImpIementatiorD

The next crucial step is the identification of a relevant entity responsi-
ble for the oversight and enforcement of the review process. This entity
may either be modelled as a centralised Ministry or Department a decen-
tralised entity or regulators appointed by Parliament.

A centralised ministry or department specifically dedicated to periodic
review of legislation presents a viable model to ensure a more stream-
lined framework for scrutiny and oversight. For example, the Legislative
Department within the Ministry of Law and Justice at the Central level,
and corresponding Departments at the state level, could have dedicat-
ed personnel or a team to undertake this activity. Modelled after Chile’s



Law Evaluation Department, these teams could institutionalise consis-
tent and timely legislative scrutiny within executive structures. Extending
the review function it has served for many laws, the Law Commission can
also undertake such a framework-driven periodic review. Alternatively, the
NITI Aayog could be the central entity responsible for carrying out such a
review.

However, a potential limitation is the sheer scale of India’s legislative
landscape. With over 8oo central laws and more than 5,700 state laws,
it may become a Herculean task for one nodal entity at the central level
and state levels, to be able to manage the volume and complexity of legal
instruments. While desirable still, perhaps given the role of Legislative
Departments in vetting laws prior to their enactment, their effort would
best be utilised in ensuring that the principles laid down in this report are
adopted at the earlier stage of drafting of laws. To address the scale issue,
the practice adopted in New Zealand may offer an adaptable solution. The
Ministry for Regulation3® serves as a focal institution responsible for en-
suring the quality, functioning and capacity building of regulatory systems.
Unlike a single enforcement entity, it operates through an institutional
scheme called Regulatory Stewardship.3” This scheme distributes respon-
sibilities amongst all government agencies in the country under the Public
Service Act 2020 to govern, monitor and review the laws they administer.
This decentralised model is supplemented by cabinet mandated expec-
tations, set out in a detailed manner to guide these agencies in fulfilling
their duties. The role of the Ministry becomes critical here in ensuring in-
ter-departmental coordination while these agencies engage in reviewing
and implementing changes to existing laws. Perhaps in India then, each
Ministry, Department, or Agency responsible for administering a certain
law could be tasked with reviewing the law periodically.

However, the implementation of this decentralised approach in India
would be faced with a significant challenge. The vast stretch of India’s
legal framework spanning different domains entails sector-specific com-
pliance requirements and subjective evaluative criteria. If such a mecha-
nism is implemented in India with no coordination, it would be ultimately
defeated if the standards of review are not uniform. This would lead to
inconsistencies in enforcement and disparities in legislative assessment.
A decentralised approach, only when reinforced by a well-structured and
harmonised framework along with a robust regulatory oversight mecha-
nism, can substantially enhance the effectiveness of the system.

Parliamentary Committees offer another alternative avenue for opera-
tionalising periodic review in India, for specific issues of high importance.
This model already exists in the UK3® and India3® where these forums have



consistently undertaken evaluative duties reviewing enacted policies to
refine laws. For example, the 32nd report of the Parliamentary Standing
Committee on Finance reviewed the IBC’s framework to propose amend-
ments for swift and efficient resolution.#° However, one of the key chal-
lenges associated with the framework is the non-binding nature of rec-
ommendations by these Committees. While these Committees provide
targeted legal reforms by identifying systemic inefficiencies, the final au-
thority rests with the legislature. While the rejection of the recommen-
dations is often accompanied by adequate justifications, the discretionary
nature of implementation can result in selective adoption, potentially un-
dermining the consistency and impact of legislative oversight. The utility
and impact of such Committee recommendations thus have to be recon-
sidered. A stronger mandate for these committees would ensure consis-
tency, minimise administrative burdens, and enable broader stakeholder
consultation through parliamentary involvement.

Our aim in this chapter was to outline the existing mechanisms and ex-
plore their respective advantages and disadvantages. Possibly, a combina-
tion of several reviewing entities would be required in India, given the vast
number of laws in diverse subject areas.

/—<Entities to Consider for ImplementatiorD

Ministry of Law and State Legislative
Justice Departments
NITI Parliamentary
Aayog Committee

Nodal Ministries/
Departments

Law
Commission




Way Forward and
Conclusion




This report makes a foundational case for institutionalising periodic review
as a core function of legislative governance in India. It demonstrates that
the continued effectiveness, relevance, and legitimacy of laws cannot be
assumed. They must be verified through systematic, structured evalua-
tion. By introducing the QUERY framework, this report offers a concrete,
replicable methodology to assess enacted laws on parameters of quality,
effectiveness, and relevance, informed by global best practices and con-
textualised to Indian constitutional and administrative realities.

The testing of two distinct laws (the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013 and the
Registration Act, 1908) shows that even well-intentioned or longstanding
laws can falter over time due to shifts in social norms, institutional ca-
pacity, or technological change. Periodic review enables lawmakers and
implementers to identify these gaps, incorporate feedback from diverse
stakeholders, and recalibrate the law in a timely manner.

Looking ahead, the operationalisation of periodic review in India requires
both political will and institutional scaffolding. Ministries and departments
must be encouraged to adopt the QUERY framework as part of their reg-
ulatory stewardship duties. Parliamentary Standing Committees, the Law
Commission, and audit bodies such as the CAG can also integrate this
evaluative lens in their work. At the state level, legal departments and
legislative secretariats can use this framework to draft better laws and
strengthen oversight of sectoral laws. Additionally, civil society organisa-
tions, academic institutions, and policy think tanks can play a crucial role
in independently reviewing legislation using this model and advocating for
reform based on evidence.

To sustain momentum, three institutional reforms are worth considering:

~

Legislative Mandate: A statutory requirement

for periodic review, either through a general
law on regulatory governance or embedded
review/sunset clauses in individual statutes, can

formalise the expectation of periodic evaluation.




Dedicated Bodies or Cells: Setting up dedicated
:l review cells within ministries or state legal
departments, trained in the QUERY framework,
T can build internal capacity for implementation.
5?3 This can be supplemented by Parliamentary
Committee or Law Commission review in select
cases.

-

Transparency and Participation: Making review
outcomes publicly accessible and open to public
comment can enhance transparency, strengthen
legitimacy, and create feedback loops between
state and society.

.

Ultimately, periodic review is not merely a bureaucratic procedure —itis an
ethical and constitutional imperative. It affirms that laws are not frozen in
time but must evolve with the people they govern. By embedding periodic
review as a norm within Indian law and governance, we take a vital step
towards a more just, responsive, and democratic legal order.
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Annexure 1

SARAL Indicators (Simplicity,
Accessibility, Rationality, and
Actionability)

Refer to the full report here: https://vidhilegalpolicy.in/research/the-saral-manual/

1. Make simple word choices.

2. Use one legislative idea per clause.

3. Construct short sentences.

4. Avoid shotgunning.

5. Use active voice unless the actor is the law.

6. Use punctuation carefully.

7. Avoid using the noun form of a verb.

8. Put main subject and verb in the beginning, without qualifiers, conditions, exceptions.
9. Place modifying words close to the word they modify.

10. Replace provisos with exceptions or a separate clause.

11. Use headings of a provision to accurately summarise the content of a provision.

12. Use marginal notes for clauses to outline the purpose, function, or effect of the clause.
13. Use overviews to summarise the contents of the law in its entirety, or its parts, chap-

ters, and schedules.
14. Where appropriate, use formulas, method statements, and tables.

15. Articulate the objective of the legislation, and where required, the objective of a par-

ticular provision.
16. Follow the guidelines on chapter-level structure.
17. Arrange procedural provisions in a chronological order.
18. Use legal standards consistently through the statute.
19. Define and categorise the entities covered by the law.
20. Provide a definite mechanism for exercise of every power or right granted.

21. Minimise discretion points, and if retained, articulate factors to guide subjective as-

sessments.
22. Provide specific and definitive delegation of powers in the law.



Annexure 2

Deep-dive Into Comparative Models
for Implementing Periodic Review

Model

Pros

Cons

Dedicated
Legislation for
Periodic Review

Boilerplate
Review Clauses

Centralised
Regulation
of Legislative
Review

A dedicated legislation would formalise
the obligation to engage in periodic
review.

These clauses offer a two-fold benefit.

Firstly, it can be embedded within
the legislative instruments without
requiring a targeted institution or
framework.

Secondly, it prompts systematic
reviews of legal instruments from
time to time to ensure their relevance
with respect to evolving governance
needs. Additionally, the Ministry of
Law and Justice has advocated for the
incorporation of these clauses.

Creating a centralised ministry or
department would help ensure laws
are reviewed regularly and efficiently,
making oversight more structured and
consistent.

The enforcement of such legislation
would require detailed and careful
structuring. Given the broad diversity
of the Indian regulatory landscape, the
legislation may not be able to keep up
with all the sectors. On the other hand,
having sector-agnostic standardised
guidelines would eventually create
inefficiencies in execution due to sector
specific compliances and subjective
evaluative criteria for laws governing
different sectors.

These clauses may introduce legal
uncertainty and instability, if a law
expires without proper renewal,
creating a legal vacuum.

Due to India’s extensive legislative
landscape, a centralised entity may
struggle to manage the sheer volume
and complexity of legal instruments.



Model

Pros

Cons

Decentralised
Model

Parliamentary
Committee
Oversight Model

A decentralised system would ensure
sector-specific oversight, allowing
agencies with domain expertise

to review and refine the laws they
administer. This will ensure that each
sector-specific requirement is taken
into consideration while undertaking
legislative review.

These committees are established

by Parliament to perform specific
scrutiny roles through legislative actors
rather than executive control. This
broader consultation helps ensure that
recommendations address systemic
inefficiencies in a manner that is

less susceptible to bias. Since this
framework is already functional in
India, strengthening it could enhance
its effectiveness in legislative review.
Additionally, involving Members of

Parliament in this process would ensure

broader stakeholder consultation,
bringing diverse perspectives.

Without standardised review criteria,
decentralisation could result in
inconsistencies across different sectors.
If review processes vary significantly
between agencies, it may undermine
the uniformity and effectiveness of
legislative assessment.

The recommendations provided by
Parliamentary Committees are non-
binding, meaning that the legislature
retains discretion over whether to
implement suggested reforms.



Annexure 3

Score

Scoring Breakdown for 23.25
Registration Act, 1908

A

Simplicity, Accessibility, Rationality, and Score
Actionability 5/10

Registration Act, 1908

The Registration Act, 1908 (“the Act”) is a consolidating statute drafted in early twentieth-century
legalese, organised into fifteen Parts from “Preliminary” to “Miscellaneous”. Its structural organisation is
strong, but individual provisions typically use long sentences, frequent provisos and archaic terms, and

the Act lacks devices such as overviews, visual aids, or explicit guidance for discretionary powers.

10.

Make simple word choices: The Act consistently uses archaic and technical terminology such as
“hereby enacted as follows”, “aforesaid”, “kabuliyat”, with limited effort to substitute simpler
modern language. This significantly reduces accessibility for non-experts.

Use one legislative idea per clause: Core provisions such as section 17 (documents of which
registration is compulsory) and section 2 (definitions) compress multiple ideas, conditions and
exceptions into single, extended sub-sections, often followed by lengthy provisos and explanations.
This is far from the “one idea per clause” benchmark.

Construct short sentences: Sentences in sections such as 17-19 are often several lines long, with
multiple enumerations as in section 17(1)(b) that states “which purport or operate to create, declare,
assign, limit or extinguish...”. This scores poorly on sentence brevity.

Avoid shotgunning: The Act uses strings of synonymous verbs and nouns such as section 17 where it
states “create, declare, assign, limit or extinguish”, and overlaps lists of instruments and rights. These
constitute shotgunning as identified in the SARAL Manual.

Use active voice unless the actor is the law: Many provisions are framed as “The State Government
shall..”, “The registering officer shall...”, which is acceptably active. However, there are also numerous
impersonal constructions such as “documents shall be presented” in sections 28 and 32, “shall be
deemed” in sections 16, 23, 51, 83, 87, which blur responsibility. Overall performance is mixed.

Use punctuation carefully: Punctuation is technically precise but dense, as long sentences are
divided by multiple commas, semicolons, and proviso markers, which require significant effort to
track. This preserves legal precision but makes the provision harder to understand.

Avoid using the noun form of a verb: Nominalisations such as “presentation”, “registration”,
“execution” dominate the text, often combined with auxiliary verbs such as “shall be presented”,
“shall be deemed”, instead of more direct verb-driven phrasing. This is substantially misaligned with
SARAL preferences.

Put main subject and verb at the beginning: Many sections begin with a clear subject such as “The
State Government shall form districts and sub-districts...” in section 5, and “Any of the following
documents may be registered under this Act...” in section 18. However, some clauses open with long
conditional phrases before reaching the main verb such as the section 32A proviso.

B

Place modifiers close to the word they modify: Modifiers are sometimes placed far from the noun
phrase, appearing later as provisos or appended explanations, which can confuse the relationship.
Replace provisos with exceptions or separate clauses: The Act relies heavily on provisos, for example,
in section 1 on territorial extent and in section 17 on exemptions and state powers. It also relies

on appended state amendments, instead of exception clauses. This is a deviation from SARAL’s
prescription.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Use headings to accurately summarise provisions: Part and section headings such as “Of Registrable
Documents”, “Documents of which registration is compulsory”, “Of the Time of Presentation”
correspond reasonably well to the provisions that follow. This is a relative strength of the statute.
Use marginal notes for clauses: The Act has section-level headings but no marginal notes at the level
of individual clauses or sub-clauses and thus offers limited clause-specific guidance to readers.

Use overviews for the Act / chapters: There are no narrative overview sections introducing the Act

as a whole or individual Parts. Readers move directly from the short title and preamble into the
provisions of sections. This completely misses the SARAL overview metric.

Use formulas, method statements, and tables: Although the Act deals with fees, documents, and
time-Llimits, it does not employ formulas or graphical tables to explain computations or procedures,
instead containing everything in text.

Articulate the objective of the legislation / provisions: The preamble states that it is “An Act to
consolidate the enactments relating to the Registration of Documents”, which succinctly articulates
the overall objective. Individual provisions, however, rarely spell out their purpose beyond operative
language.

Follow guidelines on chapter-level structure: The Act is systematically divided into Parts that track
the lifecycle of registration: establishment, registrable documents, time and place of presentation,
procedure, effects of registration, fees, penalties, and miscellaneous matters. This is broadly
consistent with SARAL’s expectations on macro-level structure.

Arrange procedural provisions chronologically: Parts [lI-VI move in a generally chronological
sequence: what must/may be registered, when and where documents are to be presented, and how
registering officers must process them. Some back-and-forth such as in section 32 and interspersed
state amendments reduce the clarity of this chronology but do not negate it.

Use legal standards consistently: The Act uses “shall” extensively for mandatory duties and “may” for
discretionary powers such as optional registration of certain documents. However, it does not always
distinguish clearly between directory and mandatory expressions for all procedural steps as observed
in section 41.

Define and categorise entities covered: Section 2 provides a detailed set of definitions (such as
“addition”, “district”, “sub-district”, “immovable property”, “movable property”), and other provisions
categorise documents (compulsory vs optional registration) and officers (Registrars, Sub-Registrars,
Inspector-General). This aligns reasonably well with SARAL’s entity-definition metric.

Provide mechanisms for exercise of powers/rights: The Act devotes multiple Parts to the mechanism
of registration such as presentation, inquiry, admission/denial of execution, appeals against refusal,
suits where registration is denied, giving a clear procedural path for exercising rights to registration.
Nevertheless, the mechanisms are described in dense prose.

Minimise discretion and guide subjective assessments: Registrars and the State Government are
vested with significant discretion, for instance, power to alter districts and sub-districts, to refuse
registration, to fix fees, to remit fines, with limited statutory guidance on factors to be considered.
This falls short of SARAL's requirement to guide subjective assessments.

Provide specific and definitive delegation of powers: The Act clearly allocates functions to the State
Government, Inspector-General, Registrars and Sub-Registrars, and sets out their powers to make
rules, supervise offices, and decide registration disputes.

The Registration Act, 1908 scores 5/10 against the SARAL metrics, reflecting its strengths as a
consolidating statute with logical part structure, clear definitions (s.2), and generally chronological

procedures, but undermined by pervasive drafting flaws such as archaic vocabulary throughout,
shotgunning (s.17(1)(b)) and heavy proviso reliance. This lack of precision significantly impairs
accessibility for modern readers despite the overall architecture being fairly understandable, thus

requiring substantial language reform.



Score

B | Legal and Constitutional Compliance 6/10

B1. Constitutional infirmity on date of review

é
SCORE No-2

O Yes > o

Rationale:

This sub-metric examines any decided unconstitutionality challenges before the Supreme Court or
High Courts. Any subsequent parliamentary amendments to rectify such challenges would result in the
infirmity being undone.

The most recent challenge before the Supreme Court concerned the constitutional validity of Rule
55A(i) of the Tamil Nadu Registration Rules. This rule empowered a Registrar to refuse registration of
immovable property. The Court declared the rule ultra vires for being inconsistent with the provisions

of the Registration Act, 1908.4* In addition, certain state-specific amendments to the Act have been
challenged before various High Courts. For instance, Section 22A was challenged before the Telangana
High Court, which upheld its validity.4* In August 2024, the Madras High Court struck down Section 77-A
of the Registration Act.#3 The Court held it unconstitutional on the ground that it conferred excessive
quasi-judicial powers on District Registrars, enabling them to cancel registration of immovable property
documents, if obtained through fraud or forged revenue records.

Since this is a binary question, even one decided judgment that considers a provision as unconstitutional
amounts to a score of o, one (or two, counting the Rules) such judgment(s) have yielded a score of o.

B2. Conflict(s) with an existing law or judgment, as on the date of review

SCORe ~ No=2

2 Yes > o

Rationale:
This sub-metric determines if the Act is violative of any other statute or judgment.

The Registration Act does not suffer from any conflicts with existing statutes, as it is drafted and
interpreted alongside the Transfer of Property Act, 1882 and the Stamp Act, 1899.

Given its lack of conflict with any other laws, the Act has scored full points on this sub-metric.

B3. Alignment of law with international standards/best practices

Yes > 2
No conflict with any relevant international conventions, treaties, or customs.

Partial » 1

SCORE The law shows some awareness of international standards — compliance is

1 incomplete, selective, or inconsistent.
No->o
No reference or substantive alignment with international norms; or direct conflict
with such norms or law.




Rationale:
This sub-metric uses international best practices in the subject matter as a benchmark for adjudging
whether the Act is “up to speed” with the law in other jurisdictions.

This Act is over 120 years old and it lacks alignment with modern international best practices, which
have moved towards online registration in the likes of the UK44 and Singapore.4s While State-level
amendments have introduced provisions for digitisation and electronic record-keeping, the approach
still remains fragmented and piecemeal, as only parts of the registration process have been digitised to
varying degrees in different States — this has been discussed in D3 as well.

The failure to keep pace with international registration standards, contrasted with the presence of State-
level efforts, has led to a partial score.

B4. No significant difficulties in interpretation of the legislation - missing
definitions, or vague definitions

Yes > 2
No missing definitions or legal issues relating to the definition of any term.

SCORE Partial > 1
1 There are issues with some definitions, which are minor in relation to the substance
and operation of the Act.

No->o
There are missing definitions or legal issues with defining specific terms.

Rationale:
This sub-metric alludes to difficulties in interpretation of the text, especially definitions, but also extends
to core concepts in the Act.

Section 17, which specifies the documents relating to immovable property that require compulsory
registration, has been the subject of extensive judicial interpretation and clarification, indicating a lack of
clarity in the text. This lack of clarity around interpretation of this section was observed by reviewers, in
the examined judgments, as well as by interviewed legal experts. For instance, in Satish Kumar v. Surinder
Kumar, the Supreme Court held that an award under the Arbitration Act, which itself creates, declares,
assigns, limits, or extinguishes a right, title, or interest of the value of more than Y100 in immovable
property, requires registration under Section 17(1)(b) of the Registration Act.4¢ Similarly, in Suraj Lamp

& Industries v. State of Haryana, the Supreme Court upheld the object of Section 17 of the Registration
Act, stating that immovable property can be legally and lawfully transferred or conveyed only through a
registered deed of conveyance.#?

Issues with an important concept, i.e. compulsorily registrable documents under the Act, create some
ambiguity in the Act, yielding a partial score.



Bs. Relevant subordinate laws have been enacted

Yes - 2
All key subordinate laws required to implement the Act have been enacted.
Partial »> 1

Score For Acts requiring State-level subordinate laws, more than five States (or State-level

2 authorities) have not enacted the required Rules/Regulations.
No->o
None of the substantial subordinate legislations required for implementing the Act

have been enacted.

Rationale
This sub-metric checks if the subordinate laws required to be enacted by the Act have been enacted by at
least 23 States for a full score.

Section 69 of the Registration Act, 1908 gives power to the Inspector-General of Registration to frame
rules consistent with the Act, subject to the approval of the State Government. This provision has
enabled several states and Union Territories to notify their own registration rules. Based on public
records, a total of at least 23 Indian states and union territories have framed their respective registration
rules.4® However, there is no publicly available information regarding such rules for the following regions:
Andaman and Nicobar Islands, Arunachal Pradesh, Chandigarh, Dadra and Nagar Haveli, Daman and
Diu, Jammu & Kashmir, Jharkhand, Ladakh, Lakshadweep, Manipur, Meghalaya, Mizoram, Nagaland,
Puducherry and Sikkim. Assuming that these States have rules, but not publicly available copies of the
same, and that most of these regions are Union Territories, a tally of 23 of 28 States as having enacted
publicly available rules is considered sufficient.

Since a partial score requires “more than 5 States” to not have enacted rules, a tally of “at least” 23 States
will still yield a full score of 2.

Score

C | Efficacyin Meeting Objectives 1.25/10

Ca. Policy objectives are clear and stated

Yes = 2.
SCORE es=25
0 No->o
Rationale

This sub-metric assesses whether the Act clearly states its objectives, in the preamble, long title, or any
other part of its text.

In case of the Registration Act, the preamble is a clipped sentence, that it is “an Act to consolidate the
enactments relating to the Registration of Documents”. This preamble simply clarifies that this is a
consolidating legislation for registration of documents, without explaining its policy objectives, which
have only been deduced through judicial pronouncement.4® The Act also does not have a long title, which
limits the opportunity to describe the goals or objectives of the Act.



The Registration Act’s actual policy objective, of ensuring and maintaining proper documentation in property
dealings, along with giving evidentiary value to such documents, has not been stated in the Act itself,
resulting in a score of o.

C2. The approach taken by the Act meets stated policy objectives

SCORE Yes > 2.5
0 Partial - 1.25
No-~>o
Rationale

This sub-metric gauges whether the approach of the Act is in line with its objectives and designed in a
way that would fulfil these objectives.

As discussed in sub-metric Cz, the objectives of the Act are to ensure transparent documentation and
prevention of fraud, thus strengthening the evidentiary value of property documents. The Standing
Committee on Rural Development (2014—2015) Report5® concluded that the Registration Act is outdated
in achieving its objectives of transparency and fraud prevention, owing to the use of in-person and
manual registration processes. In line with this, expert and rights-holder interviews indicated a similar
sentiment, that the Act creates an unwieldy and cumbersome process by design, leaving much to the
registering officer’s discretion. This can undermine the objective of the Act, as it can delay registration

of documents and allow for rejection of registration for documents that “ought” to be legally registered.
They also found the Act to be lagging behind in adoption of technology for streamlining the registration
process. On the other hand, they found that the Act fulfils its policy objectives in limited aspects, such as
having a record of property documents, and bolstering the evidentiary value of such documents.

Since the approach taken by the Act limits the extent to which the transparency and legitimacy of records
can be assured, and creates an unduly long process for registration, it has scored o.

C3. No significant unintended economic or social consequences

None - 2.5
No identifiable unintended consequences.

SCORE Minor - 1.25
0 Some identifiable consequences affecting a limited set of stakeholders or contexts.
Major - o
Severe or several unintended consequences that materially affect stakeholders.
Rationale:

This sub-metric accounts for any unintended consequences that flow from the implementation of the
Act, thus undermining its benefits, welfare, or rights due to these concurrent negative outcomes.

Even though the Registration Act was intended for record-keeping, not revenue generation, States have
been charging registration fees as a percentage of the transaction for many years. This has led to an
additional revenue stream, besides stamp duty, for the State. However, it has significantly increased the
cost of the transaction for the registrant, as discussed by interviewed legal and economic experts. Given
that stamp duty is intended for revenue generation, and the Registration Act was meant to create and
maintain trustworthy records of documents,s* the latter should not concurrently attempt to generate
revenue. This was also pointed out by experts as a drawback that the Act did not account for.



This is an unintended consequence, as cost burdens compound on registrants, who are compelled to
pay substantial amounts in both stamp duty and registration fees. This was observed during a review of
State-wise registration fee schedules by the reviewer and also affirmed in consultations with experts.

Owing to this cost burden on registrants, which is a major economic consequence, the Act has scored o on
this sub-metric.

C4. Clarity regarding procedures and processes mentioned in the Act

Yes > 2.5
Every single procedure and process mentioned in the act is clear, timebound, and
points stakeholders to relevant authorities.

SCORE Partial - 1.25
1 25 There is 1 procedure or process which is not clear, timebound, or ambiguous about
° the authority implementing it.

No->o
There are 2 or more procedures or processes which are not clear, timebound, or
ambiguous about the authority implementing them.

Rationale:
This sub-metric is focused on the clarity of procedures established in the Act, especially whether they
can be understood clearly by rights holders.

The Registration Act does sufficiently detail all steps of registration, but it exhibits a dispersed and
non-sequential structure. Contemporary statutes generally follow a logical progression, beginning
with definitions and institutional authorities, followed by procedural steps, enforcement mechanisms,
penalties, and concluding with miscellaneous provisions. In contrast, the Act does not align its
organisation with the actual sequence of the registration process. It moves abruptly across procedural
elements: from the time of presentation (Chapter IV) to the place of presentation (Chapter V), and
then back to presentation-related procedures in Chapter VI. This arrangement disrupts the coherent,
chronological flow typically expected in modern legislative drafting.

For instance, the Act covers the grounds and procedure for refusal of a document for registration in
sections 35 and 71 to 75. Similar interspersion of sections that pertain to the same theme or procedure
persists through the Act.

In a similar vein, some rights-holders also stated that the process was known to them, but it was quite
lengthy and complicated. Others found the process to only be straightforward if they were being advised
by someone well-versed with the Act, such as a real estate agent or lawyer. This indicates that the
process has not been equally clear to all rights holders.

The Act is partially clear but may suffer from shortcomings such as illogical flow of procedures in the text,
along with lack of simplicity for beneficiaries, resulting in a partial score of 1.25.



Score

D | Implementation 5/10

D1. Requisite entities have been instated

Yes - 2.5
All required entities have been instated.
SCORE Partial - 1.25
2.5 Some entities are yet to be instated.
No->o

No entities have been instated.

Rationale
This sub-metric checks if any entities, such as authorities, councils, and officers, introduced in the Act
have been established as functioning bodies.

The Act mandates the establishment of a hierarchical structure for registration. Each state is divided into
districts and sub-districts with an Inspector-General of Registration at the apex (Section 3), followed by
Registrars for each district and Sub-Registrars for each sub-district (Section 6). As of 2024, all States and
Union Territories (‘UTs’) have instated such registration offices.>

Since all States and UTs have established registration offices, the Act scores a full 2.5 points on this sub-
metric.

D2. Duties on different parties mentioned in the law as well as officials/
authorities are clear

Yes - 2.5
The Act delineates clear powers, functions, rights and duties on all parties.
SCORE Partial - 1.25
1.25 The powers, functions, rights and duties on some parties are unclear.
No->o

There is no clarity about the powers, functions, rights and duties of parties.

Rationale
This sub-metric analyses whether the duties of the parties in the Act are explicitly stated, ensuring that
each party knows their role with respect to the subject matter of the Act.

The Registration Act mentions the roles of key officials such as the Inspector-General, Registrars and
Sub-Registrars. Their duties and powers are explained in Part X| of the Act. On the other hand, section 8
of the Act allows the State Government to appoint officers called Inspectors of Registration Offices and
to assign duties to them. However, the Act does not define their powers or responsibilities. There are no
further sections or rules explaining their role in the registration process. Due to this lack of clarity, the
position appears outdated and not very useful in the present system.

Lastly, Section 34(3)(b) gives the Registrar the power to “satisfy himself as to the identity of the persons”
who appear before him for document registration. This grants wide discretion to the Registrar without
any specific guidelines. Legal experts also referred to this discretion, concluding that it also leads to more
avenues for rent-seeking and corruption.



Given the overall establishment of duties of important offices, the basic duties on such parties appear to be
clear. However, the lack of clarity on the Inspector of Registration Offices, or the wide and susceptible-to-
abuse duty of the Registrar to conduct identity verification, has led to a partial score of 1.25.

D3. Does not create excessive regulatory, time, or cost burden on the relevant
non-government stakeholders in the Act

None - 2.5
Processes are efficient, affordable, accessible (digital + human support), with no
major stakeholder complaints.

SCORE Moderate - 1.25
o Some burdens (delays, moderate costs, patchy access/digital support) exist but are
not systemic or crippling.

Severe > o
Systemic barriers (long delays, high fees, poor access, no support) persist, with well-
documented stakeholder difficulties.

Rationale
This sub-metric measures any transaction costs, whether on time or finances, of beneficiaries and rights
holders, created by virtue of the design/implementation of the Act.

The Act requires parties to present documents physically at registration offices under section 32, which
can lead to time and travel costs especially in rural areas. However, the administrative process is
standardised and timelines for registration are specified. Registration offices are located in every district,
which shows that the Act has sought to make registration accessible. However, the process still lacks

full digitisation. While some states have digitised land records and registration systems, the progress is
uneven. For example, Karnataka has made major improvements in digitisation, making the process easier
for users. On the other hand, North-Eastern States, Jharkhand, Bihar, and other States continue to lag
behind.s* Some rights holders mentioned that digital registration has eased the process, but awareness of
how to navigate the procedure is still lacking.

As discussed in sub-metric C3, a percentage-based registration fee places a financial burden on
stakeholders and goes against the core purpose of the Registration Act, which is to ensure document
preservation and maintain public records not to generate revenue. This concern was also highlighted by
experts, along with some rights holders alluding to additional “costs” in the form of bribing registering
officers to register documents in a timely manner. Thus, the delays in registration induce time costs and
open pathways for rent-seeking by registering officers.

Since registration remains an outdated and cumbersome physical process, it creates immense time burdens
on stakeholders, along with the high registration fee levied under a law not intended to generate revenue.
Thus, the Act yields a score of o on this sub-metric.

D4. Generates economic, social, or regulatory benefits

Yes > 2.5
Benefits are clearly visible across the law’s intended stakeholders or objectives.
Partial - 1.25
1 .25 Benefits are visible only for some stakeholders, some objectives, or some contexts.
No->o
Benefits are not visible for the intended stakeholders, objectives, or contexts.

SCORE




Rationale
This sub-metric tests for the positive impact of the Act, in the form of economic, social, or regulatory
benefits.

The Registration Act has helped enhance the evidentiary value, especially of property documents, in
India. Since its advent, it has created a database of registered documents — such registration makes
documents “effective” in law and admissible in court under section 49 of the Act. Some rights holders
mentioned that the Act has provided them with security in their property rights — this was also
corroborated by legal and economic experts.

The Registration Act is foundationally beneficial, as it helps to secure property rights and attempts to create
an accurate and reliable database of documents. However, this is weighed against the costs discussed in
sub-metric D3 and the unintended consequences in C3, resulting in a partial score of 1.25.

Stakeholder Response and Feedback Score

E Mechanisms 2/10

E1. No major complaints or resistance to the enactment of the Act

None - 4
No recorded protests, op-eds, or major opposition/walkouts in Parliament.

SCORE Few - 2
2 Some op-eds and opposition in Parliament; there have been some minor complaints

or resistance about specific aspects of the Act.

Many - o
Any walkouts or major public protests, relating to the substance of the Act.

Rationale:
This sub-metric accounts for any major protests, parliamentary walkouts, or published opposition to the
Act at the time of enactment.

As a starting point, no major protests, walkouts, or resistance have been documented from the time

of the enactment. Since the Act was enacted in 1908, interviewed rights holders do not have any lived
memory of such opposition. However, there were some protests by advocates in 2007 when it was
amended to add Section 22A in the central law — this section was upheld by the Telangana High Court.54
This section empowers the State Government to notify lands as “prohibited properties”, thus preventing
registration of sale/transfer of such lands. Later, this section was also added by various other state
governments.ss

Given the lack of records or lived memory, but also the relatively non-contentious area of property
registration, it is assumed that no major opposition existed at the time of enactment. The subsequent
opposition would bring the Act into the category of “some” opposition, thus earning it a partial score of 2.

E2. Clauses for continuous feedback exist

Yes -
SCORE es~3

o No->o




Rationale:
This sub-metric refers to the inclusion of clauses in the Act for impact assessment and/or built-in
feedback loops from the public.

The Act does not have clear rules for regular impact assessment or public feedback. It also does not
require any periodic review or consultation with stakeholders or by oversight bodies about its efficacy.

As a binary yes/no answer, the lack of such a clause in the Act yields a score of o.

E3. Oversight, monitoring and evaluation frameworks are in place

Yes >

SCORE es~3

0 No~>o
Rationale:

This sub-metric checks if there is an identified body/government department actively overseeing the
implementation of this legislation, or if such scope exists within the Act.

There is no dedicated oversight body for monitoring the implementation of the Registration Act.

Since there is no designated oversight body for monitoring implementation of the Act, it has scored o in this

sub-metric.
. . . pe Score
F | Technological and Scientific Relevance 0/10
Fi. Law is up to date
Yes - 4
At the time of review, there are no contemporary conflicts with the position of law.
SCORE Partial »> 2
O There is one area where the law is not up to date.
No > o

There is more than one area where the law is not up to date.

Rationale:
This sub-metric gauges whether the Act accounts for modern technological developments, such as the
online sphere and digital data privacy, along with accommodating relevant technological advancements.

The Act does not address modern technological developments. It has no provisions for end-to-end
remote and digital registration. The procedures in Parts IV and V require physical presence. Modern laws
usually allow electronic signatures, biometric checks and online ID verification. But this Act still follows
old methods, under Section 34 the registering officer must personally and manually confirm the identity
of the people who appear before them. Sections 15, 16, 20, 28, 29, 31, 32, 32A, 34, 35, 36, 37, 38, 39, and 50
of the Registration Act require the physical presence of the person registering the document. Moreover,
rights holders and experts both expressed concerns with the lack of digitisation, especially since only
some States have adopted digital procedures in a piecemeal manner.

The lack of digital registration procedures and extensive in-person requirements have led to a score of o.



F2. No technical evidence contradicts the law

None - 3
No major scientific/technical objections raised.

Partial - 1.5

SCORE Some elements of the act or the approach may be questioned from a technical
perspective, as there is some established evidence that challenges the assumptions
o or the approach of the Act.
Yes > o

The substantive provisions or the overall approach completely contradicts
established evidence.

Rationale:
This sub-metric examines if any major scientific objections or technical evidence have been raised
against the Act.

No data is available to measure this metric, but since it is technologically outdated, it would not mark
well on this sub-metric.

Since established evidence would show that the current procedure is susceptible to inaccuracy, inefficiency,
and fraudulent practices, it has scored o on this sub-metric.

F3. Future-proofing mechanisms exist

Yes >
SCORE es~3

o No~>o

Rationale:
This sub-metric evaluates if the Act has dynamic and adaptable definitions, especially technology-
neutral language and scope for subordinate legislation to keep the law updated.

The Act does not have flexible definitions to keep up with new technology. Its language is not
technologically neutral, which makes it hard to adapt to future changes. It gives very little room for
making rules to handle new technological needs. Also, it does not require regular reviews to stay updated
with changes in circumstances and technology.

The Act does not deploy technology-neutral terms or adopt adaptable definitions, or any mechanisms for
updating. Thus, it has scored o on this sub-metric.

Score

G | Social & Cultural Integration 4/10

G1. The rights-holders and non-government duty bearers are aware of the law

Yes 2> 4
70-100% of the rights-holders and duty-bearers surveyed are aware of the law.
SCORE Partial - 2
4 30-70% of the rights-holders and duty-bearers surveyed are aware of the law.
No->o

Less than 30% of the rights-holders and duty-bearers surveyed are aware of the law.




Rationale
This sub-metric measures public awareness and understanding of the Act.

The Registration Act is a significant law in the field of property, with registration offices operating across
the country. Courts often rely on registered documents in property disputes, as they carry presumptive
validity. There also appears to be a general practice of registering property related documents, although
the pervasiveness and extent of this practice cannot be verified. All interviewed rights holders had at
least a preliminary understanding of the Act and its objectives.

The Registration Act is a pervasive law that affects the lives of most property holding citizens and thus
seems to be a widely known law. So, the Act has scored a full score of 4 points.

G2. Steps have been taken to publicise the law

Yes >

SCORE es~3

0 No-> o
Rationale

This sub-metric checks the government’s efforts to promulgate the law and generate awareness around
it among relevant parties.

The Act imposes no explicit obligations on the government to advertise its provisions. Websites such as
India Code host the Act’s text but lack detailed supplementary guides or FAQs.

To assess the online presence of the authorities under the Registration Act, a sample of 10 major states
from different regions of India was studied — namely Haryana, Delhi, Uttar Pradesh, Bihar, Rajasthan,
Gujarat, Maharashtra, West Bengal, Karnataka, Tamil Nadu, and Assam. Out of these, 7 States have
proper, dedicated websites for their Inspector General of Registration (IGR). In contrast, Delhi, Haryana,
Bihar, and West Bengal do not have separate websites for their IGR. Therefore, the online presence of
Registration Act authorities is fragmented across states and is often limited or embedded within broader
departmental websites. Moreover, these websites serve an operational function, such as submission of
applications, rather than having dedicated resources for understanding the registration process.

Given the lack of awareness-related resources, such as manuals, campaigns, or guides, around registration,
and only availability of registration portals, the Act has rounded closer to a score of o points on this sub-
metric.

G3. Law accounts sufficiently for equity considerations (gender, disability etc)
where relevant

Yes >3
The relevant equity considerations are incorporated in the Act.

SCORE Partial - 1.5
o Equity considerations relating to one group but not another among relevant groups,
or accommodations of a limited nature.

No-> o
Equity considerations not adopted.

Rationale
This sub-metric examines whether the law is gender-responsive and disability-responsive, along with
being inclusive of any vulnerable communities affected by the law.



The Registration Act, 1908 lacks inclusive and equitable provisions. For example, Section 34 requires
the physical presence of parties for document execution, which poses serious challenges for women in
conservative regions where their mobility may be restricted and for persons with disabilities and senior
citizens who may face difficulties in accessing registration offices.

Further, the definition of “addition” under Section 2(1) gives importance only to the father’s name,
reflecting a patriarchal bias and ignoring the role of mothers or other guardians. Moreover, Section 17(3)
mandates the registration of adoption documents for a son, but makes no mention of adoption of girls,
reinforcing arbitrary gender inequality.

These severe shortcomings in including all genders and abilities, along with the exclusion of adoption deeds
of daughters, results in the Act scoring o points.



Annexure 4
Score

Scoring Breakdown for 48.00
POSH Act, 2013

Simplicity, Accessibility, Rationality and Score

A Actionability 8/10

POSH Act (Sexual Harassment of Women at Workplace (Prevention, Prohibition

and Redressal) Act, 2013)

The POSH Act (“the Act”) is a relatively recent statute with a clear chapter structure (Preliminary,
Internal Committee, Local Committee, Complaint, Inquiry, Duties of employer, Duties of officers,
Miscellaneous), and a detailed set of definitions for key entities such as “aggrieved woman”, “employee”,
“employer”, “workplace” and “sexual harassment”. At the same time, it relies on drafting habits such as

long composite sentences, and limited use of visual or overview tools.

1. Make simple word choices: Vocabulary is relatively modern and concrete with usage of words

» &« » «

such as “complaint”, “employer”, “workplace”. The Act, however, does retain legalese, for example,
“therewith or incidental thereto”, “whereas” clauses in the preamble, and frequent use of
“thereunder”. This justifies a moderately strong but not maximal score.

2. Use one legislative idea per clause: Several sections, especially in the definition clause in section
2 and in provisions on the constitution and functioning of Internal and Local Committees, bundle
multiple conditions and consequences into single sub-sections. Section 4 combines composition,
qualifications and tenure with multiple provisos. This dilutes the one idea per clause standard.

3. Construct short sentences: Many operative provisions are long, with multiple subordinate phrases.
For instance, the definition of “workplace” in section 2(0)(i) includes internal lists within a single
sentence. The average sentence length thus remains high.

4. Avoid shotgunning: The Act avoids excessive synonyms and generally uses enclosed lists. This is
demonstrated through the five specific categories of conduct in section 2(n). Shotgunning is present
but limited to instances like section 15(a) where synonyms are used in a limited capacity.

5. Use active voice unless the actor is the law: Obligations are usually framed with clear actors like
“every employer shall..”, “the appropriate Government may...”, “the Internal Committee shall...”
rather than impersonal passives, although some passive constructions appear in procedural
provisions like section 11 (3) and (4). Overall, the allocation of responsibility is reasonably clear.

6. Use punctuation carefully: Lists within definitions and procedural sections use semicolons and
“or”/ “and” appropriately, in sub-clauses (i)—(v) of section 2(n) and in the explanation following it.
However, some long sentences rely heavily on commas which can challenge lay readers.

7. Avoid using the noun form of a verb: The statute frequently nominalises verbs such as “prevention”,
“prohibition”, “implementation”, including in the title and long title, and section 20 on duties of
district officer.

8. Put main subject and verb at the beginning: Many core provisions begin with a clear subject
and operative verb, section 3 states “No woman shall be subjected to sexual harassment at any
workplace”, section 4 states “Every employer of a workplace shall, by an order in writing, constitute
an Internal Committee”, followed by exceptions. Key rights and duties are generally prominent.

9. Place modifiers close to the word they modify: The internal structure of definitions such as
“aggrieved woman”, “employee” and “workplace” generally places descriptive phrases next to the



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

terms they qualify, and illustrative lists immediately follow the main concept. Occasional long
phrases exist, but modifier placement is largely controlled.

Replace provisos with exceptions or separate clauses: The Act relies heavily on provisos, particularly
in the provisions on committee composition in section 4 and section 7, rather than consistently
breaking out exceptions into separate sub-sections. This drafting choice reduces clarity relative to
SARAL standards.

Use headings to accurately summarise provisions: Section headings such as “Complaint of

sexual harassment”, “Conciliation”, “Inquiry into complaint”, “Duties of employer”, and “Penalty

for non-compliance with provisions of Act” accurately signal the content of the sections. This
significantly aids navigation across the Act.

Use marginal notes for clauses: The Act uses section-level headings, but not clause-by-clause
marginal notes outlining the specific purpose or effect of individual sub-clauses. Readers must
infer the purpose of sub-clauses from the main text, which is less aligned with SARAL’s granularity
suggestion.

Use overviews for the Act / chapters: Beyond the long title and preamble, there is no dedicated
overview section summarising the Act or chapter-level overviews introducing the flow of obligations
and procedures.

Use formulas, method statements, and tables: The Act does not employ formulas or calculation
tables to calculate compensation or timelines. The wording usually is “as may be prescribed”, or

for time periods, for instance, arbitrarily “up to a period of three months”. Given the nature of the
subject, this is understandable but still a missed opportunity to standardise certain computations.
Articulate the objective of the legislation / provisions: The long title and preamble clearly ground the
Act in constitutional rights and the objective of “protection against sexual harassment of women

at workplace” and “prevention and redressal of complaints of sexual harassment”. Several sections
such as 19 and 20 highlighting duties of employer and government are also clearly purposeful.
Follow guidelines on chapter-level structure: The Act’s chapters move from preliminary matters
(definitions) to institutional arrangements (Internal and Local Committees), then to complaint and
inquiry processes, followed by employer and government duties and finally miscellaneous provisions.
This reflects a coherent chapter-level structure.

Arrange procedural provisions chronologically: The procedural scheme for redressal follows a
chronological order:

+  Complaint (section g),

»  Conciliation (section 10),

» Inquiry (section 11),

«  Action during pendency of said inquiry (section 12),

+  Report and action (sections 13—15), followed by

»  Appeal (section 18).

Some cross-references are complex, but the basic sequence is chronological.

Use legal standards consistently: Terms like “shall”, “may” and “as may be prescribed” are broadly
used in line with mandatory, discretionary and delegated elements, though a few employer
obligations are expressed in relatively soft language such as “shall endeavour” and “may organise”.
This creates some interpretive room, but not necessarily inconsistency.

Define and categorise entities covered: Section 2 offers a detailed taxonomy of terms used further
like “aggrieved woman” (including employees and non-employees), “employee”, “employer”,
“respondent”, “workplace” (including public, private, domestic and informal contexts), and “sexual
harassment”. This satisfies SARAL’s requirement of careful categorisation.

Provide mechanisms for exercise of powers/rights: The Act specifies mechanisms for complaints
like written complaint, time-limits, inquiry (quasi-judicial process with powers akin to a civil court),
interim relief, and enforcement through employer. Some aspects, such as follow-up on government
monitoring duties in section 23 are broader in nature and lack specificity.



21. Minimise discretion and guide subjective assessments: Committees and employers retain broad
discretion on issues such as the nature of disciplinary action, quantum of compensation (linked to
factors “as may be prescribed”) and assessments of “false or malicious complaint”.

22. Provide specific and definitive delegation of powers: The statute identifies “appropriate
government”, “District Officer”, “Internal Committee” and “Local Committee”, and delegates specific
functions such as monitoring, data-collection, rule-making, and inspection powers. However, certain
powers are couched in broad terms, for instance, section 20 states “take such measures as may be

necessary”, which are less definitive than SARAL would prefer.

The POSH Act, 2013 scores 8/10 against the SARAL metrics, reflecting its strengths as a modern statute
with intuitive chapter structure, clear objectives (long title, preamble), detailed definitions (section 2),
and chronological procedures (sections 9-18). It falls short primarily on micro-style features, longer
sentences (section 2(n), 2(0)), occasional provisos (section 11), and limited use of overviews, tables, or
marginal notes, along with broad government monitoring duties (section 23). These deficiencies, while
notable, do not undermine the Act’s overall accessibility and usability for employers, committees, and
complainants, positioning it as a strong example of legislative drafting.

Score

B | Legal and Constitutional Compliance 9/10

B1. Constitutional infirmity on date of review

SCORe ~ Ne=2
2 Yes 2 o
Rationale

This sub-metric determines if the Act violates constitutional provisions as of the review date.

The POSH Act, 2013 is constitutionally sound, directly implementing Supreme Court guidelines from
Vishaka v. State of Rajasthan, which recognised sexual harassment as violative of women’s fundamental
rights under Articles 14, 19, and 21. The Act ensures safe, dignified workplaces, aligning with gender
equality mandates without infirmities.

The Act aims to ensure a safe and dignified working environment for all women, free from harassment.
Since there have been no significant constitutional challenges, this yields a full score.

B2. Conflict(s) with an existing law or judgment, as on the date of review

No >
SCORE 02
2 Yes © o
Rationale:

This sub-metric assesses conflicts with statutes or judgments.
Enacted per Vishaka directions, the POSH Act integrates seamlessly without subsequent conflicts. It
codifies judicial guidelines into statutory form, maintaining harmony across labour, gender equality, and

workplace laws.

The absence of conflicts warrants a full score.



B3. Alignment of law with international standards/best practices

Yes = 2
No conflict with any relevant international conventions, treaties, or customs.

Partial »> 1
SCORE The law shows some awareness of international standards — compliance is
2 incomplete, selective, or inconsistent.

No~>o
No reference or substantive alignment with international norms; or direct conflict
with such norms or law.

Rationale
This sub-metric benchmarks against global norms.

The preamble explicitly references universal human rights, including the Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW), affirming equal workplace treatment, health,
and safety protections. This demonstrates full substantive alignment without conflicts.

Comprehensive international harmony yields a full score.

B4. No significant difficulties in interpretation of the legislation - missing
definitions, or vague definitions

Yes > 2
No missing definitions or legal issues relating to the definition of any term.

SCORE Partial > 1
1 There are issues with some definitions, which are minor in relation to the substance
and operation of the Act.

No->o
There are missing definitions or legal issues with defining specific terms.

Rationale
This sub-metric evaluates interpretive clarity, especially definitions and core concepts.

Secondary literature highlights an ambiguity surrounding the interpretation of the term ‘employee’
under the purview of this Act. A single-judge bench in Karnataka High Court expanded the definition

of employee to include cab workers operating through digital means by scrutinising the nature of their
employment on the grounds of control and supervision in the case of Ms. X v. ICC, ANI Technologies
Private Limited and Ors.5® The interim stay by the Division Bench introduces uncertainty, as it suspends
the expanded definition of “employee,” leaving gig workers in a legal limbo and complicating consistent
application of the Act’s provisions.

Consultation with duty bearers/experts also revealed gaps in the law’s applicability to informal and non-
standard work contexts. It was noted that the law does not clearly articulate mechanisms or redressal
pathways for workers outside formal employment structures. Ambiguities were also flagged regarding
harassment occurring through digital spaces, with one expert noting that “the whole Act doesn’t actually
tell you what to define as sexual harassment” in evolving online and informal contexts. Overall, the law
remains relevant to formal and traditional workplace sectors but has not fully adapted to emerging
employment models such as the gig economy and informal work arrangements.

Given these sectoral gaps, the law is best assessed as partial, warranting a score of 1 out of 2 points.



Bs. Relevant subordinate laws have been enacted

Yes - 2
All key subordinate laws required to implement the Act have been enacted.
Partial »> 1
SCORE For Acts requiring State-level subordinate laws, more than five States (or State-level
2 authorities) have not enacted the required Rules/Regulations.
No->o
None of the substantial subordinate laws required for implementing the Act have
been enacted.

Rationale
This sub-metric checks if the subordinate laws required to be enacted by the Act have been enacted by at
least 23 States for a full score.

Section 29 of the POSH Act, 2013 empowers the Central Government to formulate rules governing
implementation, leading to the timely enactment of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Rules, 2013. These rules comprehensively address operational
procedures, inquiry mechanisms, relief provisions, and government oversight, providing a complete
regulatory framework aligned with the Act’s intent.

Since the Rules were enacted, this law is scored as fully compliant.

Score

C | Efficacy in Meeting Objectives 6.25/10

C1. Policy objectives are clear and stated

Yes - 2.
SCORE S
2 5 No~>o
°
Rationale:

This sub-metric assesses whether the Act clearly states its objectives in the preamble, long title, or any
other part of its text.

The Sexual Harassment of Women at Workplace Act, 2013 clearly states its policy objectives in the

long title and preamble, which specify protection against sexual harassment, prevention measures, and
redressal of complaints, along with connected matters. The Vishaka v. State of Rajasthan judgment, from
which the Act directly stems, explicitly directed the enactment of legislation to enforce gender equality
and protection against workplace sexual harassment, aligning seamlessly with the Act’s stated aims. No
internal conflicts appear between the long title, parliamentary Standing Committee recommendations,
which supported translating Vishaka guidelines into binding law, or the Supreme Court directions, as the
Act builds upon and codifies these without contradiction.

This full score confirms policy objectives are explicitly stated without ambiguity across legislative sources.



C2. The approach taken by the Act meets stated policy objectives

Yes - 2.5
The rights, duties, and procedures in the Act cover the intended stakeholders and
provide a reasonable framework to meet the policy objectives.

SCORE Partial - 1.25
2 The coverage is partial, the approach leaves some gaps (some relevant stakeholders
1 ° 5 are not covered within the law, some key issues have not been addressed, ...).
No->o
The approach of the Act does not cover a majority of the stakeholders, and does not
further the policy objectives to benefit the stakeholders in question.

Rationale:
This sub-metric evaluates whether the Act’s framework aligns with and fulfils its objectives.

The POSH Act’s stated objectives are to prevent, prohibit, and redress workplace sexual harassment.
Secondary literature notes that the Act advances these goals through broad coverage for aggrieved
women, employer prevention duties (s.19), redressal mechanisms (Chapters IV-V), and penalties (s.26).
However, it also highlights persistent gaps: the exclusion of domestic workers and much of the informal
workforce, weak enforcement, incomplete stakeholder inclusion, and structural issues such as the
victim-leave clause that burdens complainants. Scholars additionally flag risks of retaliatory or “revenge”
complaints framed as casual jokes, which undermine preventive aims.

Primary data reinforces these limitations. Rights holders report partial awareness and mixed
effectiveness: in formal settings (universities, corporates), Internal Committees acted promptly, e.g., class
reassignments or HR warnings, showing that some redressal objectives are met. Yet they also highlight
exclusions for non-women, third-party vendors, workers in political/film sectors, online harassment, and
low awareness in the informal workforce such as delivery riders.

Duty bearers similarly confirm that while Internal Committees support formal-sector employees,
significant gaps persist in informal sectors (agriculture, construction), among gig-economy delivery
partners, and due to language barriers, conflicted external members, and limited oversight, echoing
secondary-literature critiques.

Triangulating these sources shows that the Act partially fulfils its prevention and redress objectives in
formal workplaces but fails to extend protections to large parts of India’s informal and marginalised
workforce. A study from Ashoka University noting increased workplace-reported cases suggests greater
awareness, but primarily within formal sectors.5” Accordingly, the consolidated assessment supports a
partial score (1.25/2.5 or equivalent): meaningful progress for covered stakeholders, but substantial gaps
in realising the Act’s broader policy objectives.

This partial score reflects reasonable frameworks for formal stakeholders but substantive coverage gaps for
informal/marginalised groups.

C3. No significant unintended economic or social consequences

None - 2.5
No identifiable unintended consequences.

SCORE Minor - 1.25
1 .25 Some identifiable consequences affecting a limited set of stakeholders or contexts.
Major > o
Severe or several unintended consequences that materially affect stakeholders




Rationale:
This sub-metric examines unintended outcomes undermining the Act’s benefits.

The POSH Act, based on analysis from secondary literature, is understood to have minor unintended
social consequences. These stem primarily from exclusions of vulnerable groups such as domestic
workers and women in the informal sector. Academic studies, including those by Kanika Mahajan and
others, suggest that smaller regulated firms are more likely to employ fewer women relative to men after
the passage of the act to evade the increased compliance costs.®

A second unintended consequence arises from a perceived chilling effect in smaller organisations. As
secondary sources note, heightened compliance expectations can make such firms overly cautious
about hiring women. This perception of increased risk can lead to subtle exclusionary hiring practices,
particularly in enterprises with limited administrative capacity.

The third consequence is the normalisation of lewd jokes, inappropriate comments, coloured remarks
etc. which are dismissed as normal, with women being hesitant to initiate actions due to apprehension of
being disbelieved or ridiculed. This underpins the need for greater awareness and greater enforcement.s?

Primary data from duty bearers and rights holders further reveal emerging social frictions. Some
employees, particularly men, express fears of “revenge complaints”- where casual jokes, offhand
remarks, or perceived slights are misinterpreted as harassment and used punitively. While there is
limited evidence of widespread misuse, these anxieties contribute to strained interpersonal dynamics at
the workplace and subtly inhibit open interaction between genders.

Experts also flag an illogical framing within the victim leave provisions (3 months paid leave during
investigation), which unintentionally burdens complainants. By requiring victims to take leave rather
than adjusting workplace conditions or providing in-situ redress mechanisms, the law shifts the social
and professional cost of reporting onto the complainant. This can exacerbate stigma, push women out of
the workforce temporarily, and weaken the deterrent intent of the legislation.

Taken together, the evidence suggests that while the POSH Act has not resulted in large-scale economic
disruption or systemic disincentives, its unintended effects remain socially significant, manifesting as
exclusion of informal workers, gendered hiring hesitancy in small firms, interpersonal tension from
misused perceptions, and added burdens on complainants.

This minor score indicates limited social frictions, without disproportionate harm or systemic economic
upheaval.

C4. Clarity regarding procedures and processes mentioned in the Act

SCORE Yes - 2.5
1 25 Every single procedure and process mentioned in the act is clear, timebound, and
° points stakeholders to relevant authorities.

Partial - 1.25

There is 1 procedure or process which is not clear, timebound, or ambiguous about
the authority implementing it.

No->o

There are 2 or more procedures or processes which are not clear, timebound, or

ambiguous about the authority implementing them.




Rationale
This sub-metric focuses on procedural clarity, timelines, and authority designation.

The Act acknowledges defined procedures for inquiry and complaint filing (e.g., 9o-day timelines,
report submissions) but secondary literature highlights the absence of centralised Internal Complaints
Committee registration, evidentiary rules, and procedural consistency leading to uneven sectoral
application. Rights holders in formal settings describe clear processes via HR orientations, posters with
Dos/Don’ts, and swift resolutions including immediate informal warnings followed by formal meetings,
yet note inaccessibility for non-English speakers, disabilities, and informal workers lacking awareness
of timelines or authorities. Duty bearers stress the importance of having a lead or point person in each
case who “ensures that the inquiry adheres to a reasonable timeline and is followed up on regularly,” but
the lack of clear standards and the prevalence of subjectivity through the lens of “he-said she-said”
situations make these timelines and decisions feel ambiguous in practice. Duty bearers and experts
highlight inconsistent upskilling for Internal Committees: meaning periodic, specialized training on
case law, inquiry best practices, and distinguishing harassment from other conflicts, alongside a lack of
government clarifications after key judgments. The secondary literature aligns with survey evidence of
timebound core procedures (inquiry/reportage) but one key gap in ICC registration/centralised oversight
and evidentiary ambiguity yields a consolidated partial score on the 0-2.5 scale.

This partial score confirms timebound core procedures but identifies key gaps in centralised oversight and
evidentiary rules.

Score

D | Implementation 6.25/10

D1. Requisite entities have been instated

Yes > 2.5
All required entities have been instated.

SCORE Partial > 1.25

1 .25 Some entities are yet to be instated.

No->o
No entities have been instated.

Rationale:
This sub-metric checks whether all entities required by the Act: Internal Committees (ICs) for
workplaces and Local Committees (LCs) for unorganised sectors have been established.

Secondary literature indicates partial instatement of requisite entities: ~60% of 200 senior HR-led
companies across FMCG, pharma, retail, IT/ITeS, and BFSI lack ICCs; 16/30 national sports federations
have no ICCs or incomplete ones (missing external members/quorum) as observed in the case of
Aureliano Fernandes v State Of Goa and Others. The Supreme Court pointedly observed ‘serious lapses’
even after a decade of the statute being enacted.®® NHRC report flags LCC discrepancies such as absent
SC/ST/OBC/minority reps, legal experts, nodal officers, or inadequately trained ex-officio members.
Surveys corroborate partial compliance: rights holders note university-level POSH policy exists with
functional complaints (swift class reassignments), another rights holder describes corporate HR teams/
posters enabling quick informal-formal processes, but a delivery rider shows zero awareness/existence
in gig informal sector; further duty bearers report ICs exist but “not as effective” with victims resigning
unresolved. Duty bearers affirm some instatement, a delivery service platform’s member of the PoSH



Committee and a Chairperson of an organisation actively operate ICs with internal workarounds
(language support, lead persons) but highlight execution gaps including delivery partner exclusions

and inconsistent external members, while one expert questions rural LCC practicality (“Does every
village have it?”). Consolidating evidence of widespread ICC/LCC gaps with surveys showing formal-
sector presence amid sectoral non-compliance yields a partial score, as some entities operate but many
mandated bodies are not constituted or are not functional.

This partial score reflects formal-sector entity presence amid widespread sectoral non-compliance gaps.

D2. Duties on different parties mentioned in the law as well as officials/
authorities are clear

Yes > 2.5
The Act delineates clear powers, functions, rights and duties on all parties.

SCORE Partial - 1.25

2.5 The powers, functions, rights and duties on some parties are unclear.

No->o
There is no clarity about the powers, functions, rights and duties of parties.

Rationale
This sub-metric assesses clarity of powers, functions, rights, and duties across stakeholders.

The Act confirms clear stakeholder roles: s.19 details employer duties (safe environments, awareness,
complaints, victim support); s.20 assigns District Officers Local Committee oversight and NGO ties;

Ch. IV-V (ss.9-10) set IC/LC inquiry rules; s.21 requires annual reports; ss.23-24 task government with
monitoring, data, and publicity. Surveys affirm practical clarity: rights holders in formal sectors describe
accessible HR processes/posters enabling swift complaint resolution without confusion over authorities;
duty bearers actively implement IC procedures with internal workarounds (language support, lead
persons for timelines) and recognize distinct employer/IC roles, reporting no stakeholder uncertainty
over powers/functions despite implementation challenges. No survey evidence indicates unclear

duties for any party, yielding a full score as the Act delineates powers, functions, rights, and duties
comprehensively for all stakeholders.

This full score confirms comprehensive delineation of powers, functions, rights, and duties across all
stakeholders.

D3. Does not create excessive regulatory, time, or cost burden on the relevant
non-government stakeholders in the Act

None - 2.5
Processes are efficient, affordable, accessible (digital + human support), with no
major stakeholder complaints.

SCORE Moderate - 1.25
1 25 Some burdens (delays, moderate costs, patchy access/digital support) exist but are
° not systemic or crippling.

Severe > o
Systemic barriers (long delays, high fees, poor access, no support) persist, with well-
documented stakeholder difficulties.

Rationale
This sub-metric evaluates burdens (regulatory, time, cost) on stakeholders interacting with the Act.



The POSH Act imposes no direct monetary fees or licensing requirements, but it entails moderate
time and regulatory burdens arising from non-standardised Internal Committee (IC) procedures,
indeterminate inquiry timelines, mandatory annual reporting, and compliance checklists that
incrementally burden HR resources.

Primary survey data substantiates this assessment: formal sector rights-holders encounter streamlined
processes, exemplified by immediate 10-minute HR interventions escalating to formal meetings,
facilitated by accessible orientations and posters, while duty-bearers mitigate procedural ambiguities
through ad hoc measures such as language support and case-specific lead assignments, notwithstanding
persistent emotional and administrative strains on complainants amid “he said/she said” dynamics.

This moderate score indicates efficient formal processes with patchy informal access but no systemic
barriers.

D4. Generates economic, social, or regulatory benefits

Yes - 2.5
Benefits are clearly visible across the law’s intended stakeholders or objectives.

SCORE Partial - 1.25

1 .25 Benefits are visible only for some stakeholders, some objectives, or some contexts.

No->o
Benefits are not visible for the intended stakeholders, objectives, or contexts.

Rationale
This sub-metric examines realized benefits for stakeholders.

The Act recognises social/regulatory benefits through formal acknowledgment of sexual harassment
as a workplace rights violation, institutionalisation of ICs/LCs, mandated awareness/compliance, and
policy integration, though uneven with limited informal sector impact and poor small-establishment
enforcement constrain its full potential. Surveys confirm partial benefits: formal sector rights holders
report social gains such as increased workplace respect, men showing greater physical/professional
distance and caution to avoid complaints, women gaining voice, and swift protections (class
reassignments, immediate HR warnings); duty bearers note perceived safety from compliance signals
and extrajudicial grievance avenues creating workplace comfort. However, limited informal worker
awareness, non-inclusion of non-women/trans groups, unresolved complaints leading to resignations,
and corporate protection prioritisation over victims demonstrate uneven realisation, yielding a partial
score.

This partial score reflects tangible formal-sector social benefits amid uneven informal sector realisation.



Stakeholder Response and Feedback Score
Mechanisms 7/10

E1. No major complaints or resistance to the enactment of the Act

None - 4
No recorded protests, op-eds, or major opposition/walkouts in Parliament.

SCORE Few - 2
4 Some op-eds and opposition in Parliament; there have been some minor complaints

or resistance about specific aspects of the Act.

Many - o
Any walkouts or major public protests, relating to the substance of the Act.

Rationale
This sub-metric assesses recorded protests, op-eds, parliamentary walkouts, or major opposition during
enactment.

The POSH Act, 2013 passed Parliament unanimously without significant resistance, supported by most
State Governments per the 239th Standing Committee Report on the 2010 draft Bill. While minor scope
criticisms existed, no protests, walkouts, or substantive opposition emerged from consultations with
rights-holders, practitioners, or stakeholders.

The absence of major resistance warrants a full score.

E2. Clauses for continuous feedback exist

Yes >

SCORE es~3

0 No->o
Rationale

This sub-metric refers to the inclusion of clauses in the Act for impact assessment and/or built-in
feedback loops from the public.

The POSH Act contains no provisions mandating periodic impact assessments, public consultations, or
formal feedback mechanisms from rights-holders or duty-bearers post-enactment, leaving no statutory
basis for ongoing evaluation or course correction.

The absence of feedback clauses yields a zero score.

E3. Oversight, monitoring and evaluation frameworks are in place

SCORE ~ Yes?3
3 No->o
Rationale

This sub-metric checks if there is an identified body/government department actively overseeing the
implementation of this legislation, or if such scope exists within the Act.



Section 23 mandates the appropriate government to monitor implementation and maintain data on case
disposal rates, providing partial oversight scope. However, no requirement exists to publicize this data or
designate a dedicated evaluation body, resulting in opaque, internal monitoring reliant on sporadic RTls/
studies rather than systematic frameworks.

Statutorily prescribed monitoring mandates justify a full score.

F | Technological and Scientific Relevance ;c/c;rg

Fi. Law is up to date

Yes > 4
At the time of review, there are no contemporary conflicts with the position of law.

SCORE Partial - 2

2 There is one area where the law is not up to date.
No->o
There is more than one area where the law is not up to date.

Rationale
This sub-metric gauges whether the Act accounts for modern technological developments, such as the
online sphere and digital data privacy, along with accommodating relevant technological advancements.

Despite judicial expansion, the Act remains restrictive, failing to explicitly incorporate digital workspaces
and gig workers operating through digital means within its statutory framework. In Sanjeev Mishra v.

The Disciplinary Authority and General Manager, Bank Of Baroda,®* the court broadened the definition of
“workspace” and sexual harassment to include virtual interactions. Similarly, the Karnataka High Court
sought to extend employee protections to cab drivers, holding that gig workers could be recognised

as employees under the test of control and supervision. However, the Division Bench has stayed the
order and the matter remains pending. It becomes pertinent to note that the Code on Social Security
acknowledges gig workers within its ambit but treats them as distinct from employees. While secondary
literature on this aspect is scant, the implications of such a classification are yet to be seen.

Consultations with duty bearers also note the law’s structural focus on formal employment, stating
that “the biggest gap is just the informal sector,” within which newer advancements such as gig work are
effectively situated. They further note that harassment through digital and online spaces is inadequately
addressed, creating uncertainty about how the law applies to these virtual work settings. Along

similar lines, consultations with rights-holders raised concerns about the law’s applicability to “online
harassment” and “cyber-bullying”.

As the Act does not clearly codify protections for digital workspaces and continues to rely on case law for
such inclusion, it is best assessed as only partially up to date with a score of 2 out of 4.



F2. No technical evidence contradicts the law

None - 3
No major scientific/technical objections raised.

Partial - 1.5

SCORE Some elements of the act or the approach may be questioned from a technical
3 perspective, as there is some established evidence that challenges the assumptions
or the approach of the Act.
Yes>o

The substantive provisions or the overall approach completely contradicts
established evidence.

Rationale
This sub-metric examines if any major scientific objections or technical evidence have been raised
against the Act.

A review of the survey responses reveals no scientific or technical objections to the Act’s core premise
or rationale. Concerns raised relate to implementation and perception rather than any empirical or

technical contradiction to the law itself.

Accordingly, this sub-metric has been assigned a score of 3 out of 3 points.

F3. Future-proofing mechanisms exist

Yes =

SCORE €3

o No-> o
Rationale

This sub-metric evaluates if the Act has dynamic and adaptable definitions, especially technology-
neutral language and scope for subordinate legislation to keep the law updated.

While “sexual harassment” and “workplace” employ inclusive (non-exhaustive) definitions, and Section
29 empowers the Appropriate Government to make rules on inquiry procedures and relief provisions,
surveys reveal practical gaps in digital/online harassment, gig work, and non-traditional arrangements,
highlighting interpretive reliance over explicit forward-looking mechanisms.

Given that the act contains some adaptable elements but lacks explicit technology-neutral drafting or
structured mechanisms to address future developments, this sub-metric has been assigned a score of o out

of 3 points.



Score

G | Social & Cultural Integration 6.5/10

G1. The rights-holders and non-government duty bearers are aware of the law

Yes 2> 4
70-100% of the rights-holders and duty-bearers surveyed are aware of the law.
SCORE Partial - 2
2 30-70% of the rights-holders and duty-bearers surveyed are aware of the law.
No->o

Less than 30% of the rights-holders and duty-bearers surveyed are aware of the law.

Rationale
This sub-metric measures public awareness and understanding of the Act.

Secondary literature indicates limited reliance on the mechanisms established under the Act. They note
that the data indicates very low usage of Local Complaints Committees (LCCs)®, with one metropolitan
LCC receiving only a single complaint over a five-year period, and another receiving approximately

forty complaints over two years.® Further, a study of 300 listed companies found that 99% of Internal
Complaints Committee (ICC) complaints originated from large companies, suggesting that small and
mid-sized enterprises make negligible use of the mechanisms under the Act®. These trends point to low
reporting and limited engagement with the law’s remedial framework.

Consultations with rights-holders substantiate this finding by indicating that awareness of the Act exists
but remains limited in depth. Respondents generally identified the Act as relating to the prevention

of sexual harassment against women in the workplace. However, familiarity with procedural aspects
and legal entitlements was limited. One respondent described their understanding as “very basic
understanding of what the Act sort of talks about.” Another respondent noted, “I have some idea but not
exactly, | know it’s about preventing sexual harassment against women in the workplace.”

Awareness was also found to be largely mediated through institutional settings rather than direct
engagement with the law. Respondents reported learning about the Act through workplace inductions or
university policies.

One respondent working in the gig economy demonstrated complete unfamiliarity with the Act,
initially associating it with unrelated employment benefits. When informed about the existence of such
legislation, the respondent remarked that “if such an Act were in place, it would significantly support
female drivers like me.”

Given the presence of general but shallow awareness among formally employed respondents, alongside
near-total lack of awareness among informal and platform workers, the law demonstrates partial
awareness among rights-holders and non-government duty bearers. Accordingly, this sub-metric has been
assigned a score of 2 out of 4 points.

G2. Steps have been taken to publicise the law

%
SCORE Yes=3

3 No~>o




Rationale:
This sub-metric checks the government’s efforts to promulgate the law and generate awareness around
it among relevant parties.

The Government of India has taken steps to publicise the POSH Act by releasing handbooks and
updates on its provisions, along with training modules to meet Section 24 obligations.®s These
resources, distributed by various ministries, outline compliance, complaint processes, and roles for Local
Complaints Committees (LCCs).%¢

However, significant gaps persist, as highlighted in an NHRC report noting a lack of awareness initiatives
for the general public, no dedicated budget, and unclear routine training for LCC members. While occasional
sessions like those by the NCW exist, broader publicity efforts remain limited, rounding to a score of 3 on the
binary scale.

G3. Law accounts sufficiently for equity considerations (gender, disability etc)
where relevant

SCORE Yes >3

1 . 5 Partial - 1.5

No->o

Rationale
This sub-metric examines whether the law is gender-responsive and disability-responsive, along with
being inclusive of any vulnerable communities affected by the law.

Secondary literature notes that the law is explicitly gendered and responds to the documented
prevalence of sexual harassment against women in the workplace but does not adequately address class
or caste-based vulnerabilities, particularly due to its limited application to domestic workers and the
informal sector.7

Consultations suggest that the law has had a discernible impact within formal workplace settings.
Respondents noted changes in workplace behaviour and increased confidence among women
employees. One respondent stated, “women have more of a voice in the workplace due to the Act.”
Another observed that “men are aware of this act, and ensure they are not reckless,” indicating that the
law has influenced workplace norms and expectations of conduct.

At the same time, respondents consistently identified significant equity-related exclusions. Several
participants pointed out that the law applies only to women and excludes individuals who do not identify
as women. One respondent stated that “people who do not identify as women... would end up being
excluded from the Act.” Another noted that harassment directed at sexual minorities is often minimised,
observing that sexual remarks against gay men are considered to be a joke, saying “...they don’t even
consider it to be harassment essentially.”

Concerns were raised about the feasibility of local complaints committees for rural and informal workers,
who constitute 9o percent of women as one expert notes.

Overall, the law incorporates equity considerations for women in formal workplaces but does so in a limited
and selective manner, excluding several other vulnerable groups and contexts. In light of these partial and
uneven equity considerations, this sub-metric has been assigned a score of 1.5 out of 3 points.
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