Karnataka Rights of Persons with Disabilities in Employment and Education Bill, 2025
Comments from Vidhi Centre for Legal Policy

Vidhi Centre for Legal Policy (‘Vidhi’) is an independent, not-for-profit think tank undertaking
legal research to make better laws and improve governance for the public good. We do this
through high quality, peer reviewed original legal research; through engaging with the
Government of India, State government, the judiciary and other public institutions to inform
policy-making and to effectively convert policy into law. Vidhi currently has offices in New
Delhi, Karnataka and Maharashtra.

Vidhi would like to commend the Government of Karnataka for introducing the draft Karnataka
Rights of Persons with Disabilities in Employment and Education Bill, 2025 (‘the Bill’). The Bill
represents an important step towards strengthening the State’s commitment to inclusion and
equal opportunity for persons with disabilities, in consonance with the Rights of Persons with
Disabilities Act, 2016 (‘RPWDA’) and the United Nations Convention on the Rights of Persons
with Disabilities (UNCRPD’). Based on our research, we offer the following comments to ensure
ease of implementation, address potential inconsistencies with the RPWDA framework, and to
minimise the risk of potential litigation.

General Comments on the Bill:

1. Distinction between accessibility and reasonable accommodation: Clause 2(h) of the
Bill defines reasonable accommodations in an inclusive manner, to enumerate a few
instances, i.e.. “assistive devices; physical access modifications; flexible working hours;
modified assessment methods; provision of a scribe; sign language interpretation; and digital
accessibility measures.” Some of these relating to physical and digital accessibility may
actually be a form of accessibility and not a reasonable accommodation.

In its judgment in Rajive Raturi v. Union of India* (2024), the Supreme Court explained the
distinction between accessibility and reasonable accommodation. It clarified that, while
accessibility applies on an ex-ante basis i.e. products and services are made accessible
from the inception stage; reasonable accommodation refers to individualised, case-
specific modifications to make something accessible in a given situation. Conflating the
two may result in dilution of Centrally mandated accessibility requirements, where, for
instance, digital accessibility measures (such as accessible websites/documents?) may
not be provided at the inception stage by default, but only when a case-specific ask is
made for reasonable accommodation. The definition of reasonable accommodation may
thus benefit from aligning with the distinction put forward by the Supreme Court. This
distinction is also embedded in the RPWDA framework and aligns with internationally
recognised principles under the UNCRPD.?

2. Potential inconsistency with the RPWDA: The Bill operates in a legislative field where
both the Parliament and the State legislature exercise constitutionally recognised
powers. Under the Constitution of India, the state legislature is empowered to legislate
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on "Relief of the disabled and unemployable."* Equally, Parliament is empowered to enact
a law to give effect to India’s international treaty obligations, pursuant to which it has
enacted the RPWDA.’ In this context, certain provisions of the Bill may give rise to
questions of consistency with the Central-level RPWDA. This may be the case
specifically in relation to:

a. Clause 4(1) of the Bill, which introduces a mandatory reservation requirement
for private-sector establishments, in contrast to the RPWDA's incentives-based
approach to encourage private-sector employment.®

b. While the RPWDA limits statutory reservation in government higher education
institutions to persons with benchmark disabilities’, the Bill extends reservation
to all educational institutions, and to persons with disabilities more broadly.

c. The RPWDA envisages enforcement primarily through the office of the State
Commissioner for Persons with Disabilities (‘'SCPD’), whereas the Bill establishes
a separate regulatory and enforcement architecture with powers to impose
penalties and award compensation. Moreover, no power to award compensation
has been given under the RPWDA.

Such provisions of the Bill may require sufficient clarification to ensure the RPWDA and
the state-level Bill operate in harmony with each other. These points listed here are also
separately discussed in comment nos. 3, 7 and 9.

3. Scope and eligibility for reservation: Clauses 4(1) and 6(1) of the Bill introduce reservation
for persons with disabilities in both educational institutions and private employment.
However, greater clarity is needed on the categories of persons with disabilities that are
eligible to benefit from these provisions. In particular, it is unclear whether the
reservation mandates are intended to apply to all persons with disabilities, benchmark
disabilities or specified disabilities, as defined under the RPWDA.8 Since the reservation
under the RPWDA currently applies only to persons with benchmark disabilities’, the
absence of such clarity at the State level may lead to inconsistent practices across
institutions and employers.

Rights in Education:

4. Interface with existing statutory mandate for reservation under Right of Children to Free
and Compulsory Education Act, 2009: It is unclear how the proposed 10% reservation in
educational institutions under Clause 6(1), is intended to operate with the Right of
Children to Free and Compulsory Education Act, 2009 (‘RTE Act’). Under Section 12(1)(c)
of the RTE Act, children with disabilities are included within the 25% reservation for
children belonging to disadvantaged groups in private unaided schools. In the absence
of clarity on whether the proposed 10% reservation is in addition to, or independent of,
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the RTE Act framework, private unaided institutions may face confusion in
implementing these provisions.

5. Narrow scope of reasonable accommodation in educational settings: Clause 6(2) of the Bill
proposes provision of reasonable accommodation in admission procedures, evaluation,
course delivery and examinations. The framing appears exhaustive and may exclude
other aspects of the educational experience that could require accommodation, such as
sports, transportation, libraries, etc., depending on the student's requirements. The
provision may benefit from reflecting the approach under Section 16(jii) of the RPWDA,
which requires reasonable accommodation to be determined based on the individual
requirements of each child with disability, on a case-by-case basis.

6. Lack of clarity and guidance on accessibility: Clause 6(6) of the Bill requires educational
institutions to ensure accessibility in accordance with “standards notified by the State
Government”, while Clause 8 requires compliance with “prescribed standards” for physical
and digital accessibility. These provisions may result in lack of clarity regarding the
applicable accessibility standards, particularly in light of Section 45(1) of the RPWDA,
which requires all existing public buildings to comply with accessibility standards
formulated by the Central Government. While State-level standards may supplement
Central norms, the provision would benefit from an explicit clarification to avoid
inconsistency. Further, it lists certain spaces to be made accessible (including buildings,
labs, and libraries) in a manner that appears exhaustive, potentially leading institutions
to overlook other critical areas such as playground and sports facilities.

Rights in Employment:

7. Constitutional considerations under Article 19(1)(g): Clause 4(1) of the Bill mandates
reservation for persons with disabilities in all private-sector establishments. This
mandate could potentially face a challenge under Article 19(1)(g) of the Constitution of
India, which guarantees to every citizen the fundamental right to practise any
profession, or to carry on any occupation, trade or business.

In IMT Industrial Association and Another v. State of Haryana and Another®® (2023), the
Punjab and Haryana High Court dealt with the constitutional validity of Haryana State
Employment of Local Candidates Act, 2020. The Act imposed a mandatory 75% quota
for “local candidates” in all private establishments with 10+ employees for posts up to
X30,000. The High Court struck down these restrictions on the ground that they
impaired Article 19(1)(g) of private employers.!! The case is now pending before the
Supreme Court.'?

Though disability-based reservations may be assessed on a distinct constitutional
footing from domicile-based reservation, courts have generally required that restrictions
on private enterprise satisfy standards of reasonableness, such as “in the interest of the
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general public” under Article 19(6).*® Articulating the legislative rationale, supported by
evidence on the low workforce participation of persons with disabilities, may strengthen
the Bill's position under Article 19(6).

Disability Certification

8. Lack of clarity on disability certification: Clause 2(b) of the Bill refers only to a “certificate
of disability” without clarifying whether certification is limited to specified disabilities as
recognised under the RPWDA.'* Further, it makes no reference to the Unique Disability
ID, as provided under Rules 17 and 18 of the Rights of Persons with Disabilities Rules,
2017, making it seem inconsistent with the RPWDA framework.

Clause 2(b) of the Bill further states that the State Regulatory Authority will prescribe
the form of the disability certificate. However, Sections 57 and 58 of the RPWDA, read
with Rule 14 of the Karnataka Rights of Persons with Disabilities Rules, 2019, establish
a framework for designation of certifying authorities and the procedure for certification.
The Bill does not clarify whether it relies on this existing statutory mechanism or seeks
to create a parallel certification process through the State Regulatory Authority. The
latter approach would be inconsistent with the RPWDA and State Rules and would lead
to fragmentation of responsibilities.

Regulatory and Enforcement Framework

9. Harmonising of institutional architecture: Clauses 10(1) and 12(1) of the Bill establish a
State Regulatory Authority, and a State Enforcement Authority. While strengthening
enforcement is a strong concern for implementation, the RPWDA does provide for the
appointment of Chief Commissioner for Persons with Disabilities and SCPDs, with
powers of monitoring, inquiry and redressal®, and the State Advisory Board on Disability
to advise the government on implementation?é. To avoid duplication and fragmentation
of authorities, it would help to clarify the roles and relationship between the newly
constituted bodies and the bodies and authorities under the RPWDA.

10. Scope of Powers for Inspection and Audit: The Bill under Clause 10(4) confers powers
of inspection and audit on the State Regulatory Authority. While such powers are
necessary for effective enforcement, the criteria for exercise of such powers may ideally
be spelt out in the statute along with relevant procedural safeguards to ensure there is
no overuse or misuse of such powers.
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