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How can cash-flow based lending be 
improved for MSMEs?

Ensure MSMEs have seamless access to cash-flow based 
credit through the Vyapaar Credit Card Scheme, enabling 
smooth working capital management and reducing reliance 
on informal lenders.

Current system: MSMEs rely on collateral-based lending 
and government-backed schemes like PMMY, CGFS, and 
TReDS, which focus on capital investment rather than daily 
operational needs.

Limitations: Credit access remains slow, rigid, and 
exclusionary due to strict eligibility criteria, delayed 
payments, and procedural inefficiencies, preventing MSMEs 
from effectively managing cash flow.

New approach: Implement the Vyapaar Credit Card Scheme 
through an RBI Master Circular, detailing guidelines on 
eligibility, credit limits, interest subvention, and repayment 
terms.

Why it will succeed: A structured, flexible credit tool will 
provide cash-flow-based lending, revolving credit, and digital 
integration with UPI/ULI, ensuring efficient fund access for 
MSMEs.

It will reduce MSME credit gaps, enhance financial stability, 
enable faster payments, and improve overall economic 
productivity by allowing uninterrupted access to working 
capital.

Adoption challenges, misuse of credit, and delays in regulatory 
approvals could slow implementation. Ensuring robust 
monitoring, digital verification, and industry-wide adoption 
will be critical to success.

What is the aim?

What is the current system, and what are 
its limitations?

What is the proposed approach, and why will 
it succeed?

If successful, what difference will it make? 

What are the risks? 
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The MSME sector contributes 30% to India’s GDP, 45% to 
manufacturing output, and 48% to exports, employing around 
11 crore people. Despite its significance, MSMEs — especially 
informal and unregistered ones—face challenges like limited 
access to formal credit, with a credit gap of ₹20–25 lakh crore. 
Many lack collateral and credit histories, forcing them to rely on 
informal credit sources. Recognising these challenges, the 2024 
BJP manifesto included the promise of providing easy working 
capital for MSMEs, stating: 

How can cash-flow based lending 
be improved for MSMEs?

Reserve Bank of India (RBI); Ministry of Micro, 
Small and Medium Enterprises

PROBLEM

As part of this vision, we will leverage the Digital India 
infrastructure developed over the past 10 years to 
create a robust and seamless digital credit solution that 
supports the growth of small traders and MSMEs.

- BJP Manifesto 2024

““
A key challenge for MSMEs is persistent cash flow issues. 
Government initiatives like the Udyam Scheme and Credit 
Guarantee Fund Scheme (CGFS) offer benefits such as 
collateral-free and subsidised loans, tax exemptions, and lower 
interest rates. Banks also provide MSME Cards to ease credit 
access, while the Pradhan Mantri Mudra Yojana (PMMY) offers 
loans up to ₹10 lakh. However, these schemes focus on capital 
investment rather than daily operational needs. Moreover, strict 
eligibility criteria, credit history requirements, and processing 
delays hinder their effectiveness.

Delayed payments from corporations, public sector 
undertakings, and government departments exacerbate MSMEs’ 
cash flow issues, disrupting wage payments, raw material 
procurement, and business growth. Additional challenges like 
GST refund delays, rising raw material costs, and intense industry 
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competition create a financial cycle that is hard to break. Loans 
taken to bridge cash flow gaps become difficult to repay due to 
overdue payments from vendors, worsening financial instability.

Mechanisms like the Trade Receivables Discounting System 
(TReDS) and MSME Samadhaan Portal aim to address delayed 
payments but fall short of providing immediate liquidity. TReDS 
facilitates invoice financing but faces procedural hurdles, 
restrictive eligibility, and buyer reluctance to waive dispute 
rights. The Samadhaan Portal allows MSMEs to file complaints 
but lacks instant cash flow solutions. These limitations constrain 
MSMEs’ ability to sustain operations, adopt technology, and 
pursue growth.

APPROACH

To address the cash flow crunch faced by 
MSMEs, the Vyapaar Credit Card scheme, 
recommended in the 46th Report of the 
Standing Committee on Finance (2022) 
on strengthening credit flows to the 
MSME sector, must be implemented. The 
scheme aims to enhance MSMEs’ access 
to credit and support their working capital 
needs, aligning with the government’s 
broader objectives of promoting financial 
inclusion and fostering growth in the 
MSME sector.

In 2023, the Minister of State for MSMEs 
announced that the Government, in 
collaboration with Small Industries 
Development Bank of India and other 
stakeholders, is developing the Vyapaar 
Credit Card scheme. Modeled after 
the successful Kisan Credit Card (KCC) 
framework, this initiative aims to provide 

formal credit access to MSMEs. With 
features like interest-free credit 
periods and subsidised interest 
rates based on bank policies and RBI 
regulations, it is designed to address 
micro-units’ working capital needs. 
However, despite these developments, 
the scheme remains unimplemented.

The Vyapaar Credit Card scheme can 
be operationalised through Section 
9 of the Micro, Small, and Medium 
Enterprises Development Act, 
2006, which empowers the Central 
Government to design and execute 
initiatives aimed at promoting and 
facilitating the growth of the MSME 
sector.

The scheme should operate on the twin 
pillars of flexibility and inclusion. 
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Flexibility

The Vyapaar Credit Card should serve as 
an innovative financing tool for MSMEs, 
offering flexible credit exclusively for 
bonafide business expenditures with 
adjustable limits for varying working 
capital needs. It should also feature a 
flexible payment cycle, similar to the 
KCC, to mitigate payment delays and 
unforeseen challenges. This is crucial to 
preventing MSMEs from falling into a loan 
repayment trap, ensuring better working 
capital management and operational 
continuity. A structured buffer period 
will enhance financial stability, helping 
MSMEs navigate liquidity constraints and 
systemic delays.

The Vyapaar Credit Card Scheme should be operationalised 
through an RBI-issued Master Circular, which will detail 
comprehensive guidelines on application processes, eligibility, 
interest rates, repayment terms, and credit limit regulations. 

Key components of the scheme are set out 
below:

Implementation of the Scheme: The Vyapaar Credit Card 
Scheme should be implemented by Scheduled Commercial 
Banks, Regional Rural Banks (RRBs), Small Finance Banks, and 
Cooperatives. These institutions should ensure that the benefits 
of the scheme are extended to eligible MSMEs across urban, 
semi-urban, and rural areas.

Objective of the Scheme: The Vyapaar Credit Card Scheme 
should aim to provide timely and adequate credit support to 
MSMEs, with the purposes including, but not being limited to:

Inclusion

To enhance affordability, the Vyaapar 
Credit Card should include an interest 
subvention, reducing borrowing costs. 
The card must promote inclusion by 
supporting new-to-credit and informal 
MSMEs with small-value credit limits as 
an entry point into formal finance. Moving 
away from collateral-based lending, it 
should leverage transactional data to 
assess creditworthiness and predict 
future income streams

SOLUTION
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Meeting working capital requirements, including raw materials, 
inventory, and labour costs;

Financing business expansion and modernisation projects;

•	 Supporting cash flow management for operational 
continuity;

•	 Covering post-production marketing and distribution 
expenses;

•	 Assisting in procurement of tools, machinery, and 
technology upgrades.

Eligibility: Only Udyam registered MSMEs should be eligible for 
this credit card. This will not only help formalise the business but 
also create a centralised database of MSMEs, allowing for better 
tracking, targeted financial programs, and policy interventions. 

Features: 
•	 Cash-Flow Based Lending: The card should extend credit to 

MSMEs based on their projected capacity to generate future 
cash flows, rather than relying solely on collateral or traditional 
credit scores. It should impose no restrictions on the number of 
debits and credits transacted. Additionally, the card should allow 
MSMEs to withdraw up to the full drawing limit for the year at 
any point. 

•	 Interest Subvention: An interest subvention on the credit 
extended for credit provided through the Vyapaar Credit Card 
should lower the cost of borrowing for MSMEs, making it more 
affordable to access working capital.	

•	 Revolving Cash-Credit:  A revolving cash-credit facility should 
be provided, with a flexible and readily accessible line of credit 
that can be used for short-term working capital needs. The credit 
limit should be replenished as repayments are made, allowing 
businesses to borrow, repay, and borrow again, ensuring 
continuous access to funds. 

•	 Flexible Repayment Options: Flexible repayment options should 
be provided, such as grace periods for repayments during cash-
flow crunches and the option to convert high-value purchases 
into easy monthly installments with low interest rates. Further, 
it should provide a repayment period of up to 12 months, with 
seasonal repayment plans provided for businesses with cyclical 
revenue patterns.
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•	 Credit Limit for Business Expenditure: The credit card should 
offer MSMEs a dedicated credit limit for bona fide business 
expenses, providing a pre-approved limit for specific categories 
of expenditure. Eligible expenses may include raw materials, 
inventory, utility payments, equipment purchases, or vendor 
payments.

•	 Access for New-to-Credit/Informal MSMEs: It should serve as 
an inclusive financial tool, offering small-value credit limits to 
new-to-credit MSMEs as they start formalising their operations. 
As these businesses demonstrate growth and establish their 
creditworthiness, they should become eligible for increased 
credit limits.

•	 Disbursement: MSMEs can access their credit through a variety 
of delivery channels, including operations through the bank 
branches, cheque facility, ATM/debit card withdrawals and 
banking correspondents.

•	 UPI and ULI Integration: The card should be integrated with 
UPI (Unified Payments Interface) to streamline payments and 
enhance accessibility for MSMEs. Additionally, integration with 
ULI (Unified Lending Interface) would enable seamless access to 
credit through real-time data sharing and improve the lending 
process. For example, the KCC utilises ULI to provide farmers 
with timely access to loans based on their transaction data, and 
a similar integration for MSMEs would allow for faster, data-
driven loan approvals, ensuring smoother access to credit for 
business operations.

•	 Centralised Database and Vyapaar Digital Portal for MSMEs: 
A centralised database for MSMEs should be formed, to 
facilitate targeted financial products, support programs, and 
interventions based on real-time data. A Vyapaar Digital Portal 
should be established for each MSME, consolidating transaction 
data, payment history, and cash flows to create a digital credit 
footprint. By integrating digital tools such as UPI transactions, 
point-of-sale (POS) data, and GST filings, these profiles can be 
auto-generated for reliable and standardised credit assessments. 
This will allow for the review of credit limits under the scheme 
as MSMEs progress in their business, while also helping 
underbanked MSMEs build a strong financial identity. 
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How can surrogate healthcare decision-
making be enabled?

Enable the legal recognition of surrogate decision-makers for 
healthcare related decisions and integrate this into standard 
medical practice.

Current system: Surrogate decision-makers can be nominated 
through advance medical directives in the context of mental 
illness and terminal illness, for other healthcare decisions, it 
is left to medical practitioners to identify surrogate decision-
makers on a case by case basis. 

Limitations: Advance medical directives are limited to only two 
kinds of healthcare decisions, medical practitioners fear legal 
liability for incorrectly identifying surrogate decision-makers. 

New approach: Extension of nomination of surrogate decision-
maker to all kinds of healthcare decisions (including those 
after death related to organ and body donation), professional 
regulations to provide guidance on identifying surrogate 
decision-makers when there is no formal nomination.

Why it will succeed: Experience with advance medical directives 
already exists, will be welcomed by medical professionals, there 
are systems in place (driving licences, Ayushman cards) that can 
easily incorporate surrogate decision-makers.

Allowing patients greater autonomy over healthcare decisions, 
empowering individuals, particularly from the queer community 
who might have strained family relations, facilitating speedy 
decisions by medical practitioners without fear of legal liability.

Patient awareness is crucial, investment in sensitising and 
training healthcare workers, operational challenges, especially 
when surrogate decision-makers are nominated in digital 
documents.

What is the aim?

What is the current system, and what are its 
limitations?

What is the proposed approach, and why will 
it succeed?

If successful, what difference will it make? 

What are the risks? 
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How can surrogate healthcare decision-
making be enabled?

Ministry of Law and Justice,  
Ministry of Health and Family Welfare,  
National Medical Commission

PROBLEM

•	 In February 2024, the same-sex live-in partner of a deceased 
person petitioned the Kerala High Court, seeking custody of 
his partner’s body, which the respondent hospital refused 
to release because of the non-payment of medical bills. The 
partner had already raised most of the sum that was due, 
and the natal family of the deceased person was reluctant 
to take custody of the body. However, the court ruled that 
not only should the body be released to the natal family for 
last rites, but also that the partner could attend the funeral 
only if the natal family permitted him. The partner was not 
recognised as the next of kin, even though this was clearly 
what the deceased person would have wished. 

•	 While this particular case was compounded by the non-
recognition of a queer relationship, what it underscores is 
the lack of formal avenues for individuals to choose who may 
take decisions related to their bodies and their healthcare 
when they are no longer able to choose for themselves.  

•	 There are some limited opportunities to appoint surrogates 
for healthcare decisions: advance medical directives 
(‘AMDs’) recognised under the Mental Healthcare Act, 
2017 and through the Supreme Court ruling in Common 
Cause v Union of India, allow surrogates to take decisions 
in the context of treatment for mental illness and terminal 
illness when the patient loses decision-making capacity. The 
Rights of Persons with Disabilities Act, 2016 also allows 
for the appointment of a limited guardian for persons with 
disabilities who may take legally binding decisions on their 
behalf, presumably including healthcare decisions. 

Dhvani Mehta; 
Rituparna Padhy; 
Anchal Bhateja;
Shireen Yachu

The right to a dignified existence, the liberty to make 
decisions and choices and the autonomy of the individual 
are central to the quest to live a meaningful life.

- Justice Dr D.Y. Chandrachud, Former Chief Justice of India 
““



•	 However, AMDs are usually prepared keeping in mind specific 
anticipated medical conditions. In practice, there are many 
different scenarios in which a person might need a surrogate 
decision-maker to make healthcare decisions for them. This 
includes scenarios involving emergency care or complications 
during routine surgeries or even after the death of a patient, 
when decisions about organ donation might have to be taken. 
In such situations, healthcare workers struggle to identify an 
appropriate surrogate decision-maker because there is no 
overarching legal framework for such identification. 

•	 The tendency in such situations is to rely on persons related 
to the patient by blood or marriage to make decisions in the 
best interests of the patient, which requires them to centre 
the patient’s values and preferences in the decision-making. 
However, the notion of kinship being limited to natal and 
marital relations can be counterproductive when the patient 
has strained relations with such kin. For instance, people who 
have faced domestic violence may not wish to have their spouse 
make medical decisions on their behalf, and queer individuals 
may wish to nominate their chosen family member instead of 
their natal family members. In such situations, existing biases 
towards certain traditional social dynamics will likely override 
the best interests of the patient.  

APPROACH

Standard medical practice should allow for the nomination of surrogate decision-
makers who may take healthcare decisions on a patient’s behalf when the latter lacks 
decision-making capacity. Two fundamental principles of medical ethics must be 
considered when facilitating such nomination: 

Autonomy

Persons should be allowed to nominate 
any adult with decision-making capacity 
as their surrogate decision-maker, 
irrespective of their familial or marital 
ties. They may also choose to limit or 
extend the powers and authority of the 
surrogate decision-maker as they wish.

Best interests 

Surrogate decision-makers should act 
in the best interests of patients and 
should be provided with the appropriate 
legislative guidance to act accordingly. 
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Formal instruments nominating healthcare surrogate decision-
makers should be legally recognised, and the notion of surrogate 
decision-making should be acknowledged and respected in 
standard medical practice. This requires a two-pronged solution 
— introduce the necessary legislative reforms, and integrate 
surrogate decision-making within the healthcare system through 
appropriate policies, guidelines, documentation, and training for 
healthcare workers.

1. Legally enabling surrogate healthcare 
decision-making 
A staggered strategy should be employed to ensure legal 
recognition for surrogate healthcare decision-making, with a 
focus on: 

•	 Ensuring that surrogate decision-makers are recorded in 
legally valid documents, and 

•	 Providing legal certainty and clarity to healthcare workers 
regarding the identification of surrogate decision-makers 
when no formal nomination has been made.

The following steps should be rolled out to ensure a valid legal 
architecture for surrogate decision-makers.

SOLUTION

Amendments to professional 
conduct regulations

The National Medical Commission 
Registered Medical Practitioner 
(Professional Conduct) Regulations, 2023 
(currently in abeyance) recommend that 
patients execute ‘an advanced directive’ 
to nominate a surrogate decision-maker 
for major surgeries. Patients who are 
‘indisposed’ are encouraged under these 
Regulations to assign surrogates, and it 

is recommended that the assignment of 
surrogates should be documented in the 
patient records. These guidelines should 
be notified at the earliest. 

In addition to this, provisions should 
be introduced that direct medical 
practitioners to identify and consult 
a patient’s surrogate decision-maker 

Guidance for healthcare workers in identifying surrogate decision-makers should be 
based on prioritising those persons who are trusted by the patient themselves, and who 
can understand and advocate for the patient’s best interests.
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or emergency contact for healthcare 
decisions when the patient has impaired 
decision-making capacity. The provisions 

Amendments to specific laws

Amendments to specific existing laws 
should allow for the formal nomination 
of a surrogate decision-maker. This 
includes the Rights of Persons with 
Disabilities Act, 2016 (where a provision 
like this will especially benefit persons 
whose disabilities will impact their 
decision-making capacity progressively) 
as well as State Anatomy Acts and the 
Transplantation of Human Organs and 
Tissues Act, 1994 (where the patient is 
dead but consent is necessary for the 
medical use of their body). 

Additionally, such amendments can 
introduce a list of persons whom 

General law on decision-
making capacity, including 
surrogate healthcare decision-

making

Experience with the working of the 
above reforms should ultimately be used 
to inform a central law that governs all 
matters relating to the determination 
and loss of a person’s decision-making 
capacity. In particular, the following 
aspects relating to medical treatment 
should be addressed in the new law –

•	 Inclusive definition of decision-
making capacity that is context-
specific, rather than a binary;

•	 Process for determining impairment 
of decision-making capacity, 
including the determinations that 
medical practitioners may need to 
make; 

•	 Scope of duties that a surrogate 
decision-maker may have, including 
procedures for decision-making and 
conflict resolution when more than 
one surrogate decision-maker is 
involved;

•	 Processes for nomination of 
surrogate decision-makers, and the 
alteration and revocation of such 
nomination;

•	 Sequence of persons who may be 
contacted in case no surrogate 
decision-maker has been nominated, 
and the responsibility of healthcare 
workers in case they are unable to 
follow the sequence;

healthcare workers can rely on as 
surrogate decision-makers in a prescribed 
order of priority, when there is no formal 
nomination. The law should, however, be 
careful to clarify that such a prescribed 
sequence is desirable, but that healthcare 
workers will not attract legal liability 
for deviating from this sequence if they 
reasonably believe that circumstances 
require otherwise. 

Such amendments can help prioritise the 
best interests of the patient, while also 
providing a more supporting framework 
for caregivers and healthcare workers. 

should provide appropriate guidance to 
medical practitioners regarding this. 
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•	 Duties of different individuals, including healthcare 
workers, towards persons with impaired decision-making 
capacity and surrogate decision-makers, for example, 
granting access to medical records.

2.  Integrating the practice of nomination 
into the health system
While legislation can legitimise surrogate decision-making on 
a broader level and clarify the legal standing of caregivers and 
healthcare workers, it is imperative that the standard medical 
practice in India expands the notion of patient autonomy to 
include the right to choose who can make decisions for them. 
This requires concerted policy measures to influence public 
sentiment and professional practice.

References to emergency contacts, surrogate decision-makers, 
or nominees should be added in certain government-issued 
documents to enable faster and appropriate identification of 
the surrogate decision-maker. For instance, emergency contact 
details have already been added to driving licences. This is 
particularly helpful because nearly 23% of trauma cases in 
hospitals are due to road accidents, and driving licences may 
be the fastest way of identifying persons to contact when the 
accident victim is incapacitated.

The inclusion of emergency contact details should be extended 
to organ donation pledges, digital identification cards like the 
Unique Health Identifier (UHID), and other healthcare-related 
government-issued documents like the Ayushman Card. 
Importantly, details of surrogate decision-makers must be added 
to the medical records of a patient, digital or on paper, whenever 
possible. 
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How can a trans rights paralegal network be 
formalised?

To improve access to justice for transgender persons by 
formalising a dedicated cadre of paralegal volunteers trained 
to support their legal needs and bridge systemic gaps in 
recognition, representation, and recourse.

Current system: Legal aid for transgender persons is subsumed 
within the general paralegal volunteer framework under NALSA, 
with no tailored schemes or training modules addressing the 
specific challenges of the community.

Limitations: Trans persons face routine discrimination in legal 
processes, lack accessible documentation, and receive little 
targeted support. Existing training does not adequately equip 
paralegals to handle trans-specific legal issues, and coordination 
across institutions is minimal.

New approach: Create a distinct Trans Rights Paralegal 
Network under the Ministry of Law & Justice, integrated with 
legal services authorities and developed through nationwide 
consultations. This cadre will receive specialised training on 
trans laws, support services, and inclusive practices.

Why it will succeed: Targeted training, community consultation, 
and institutional support will ensure that paralegals are better 
equipped to assist trans persons effectively and empathetically, 
improving trust in the justice system.

It will increase legal literacy, improve reporting and redressal 
of rights violations, and provide trans persons with direct, 
community-informed access to justice, while institutionalising 
their concerns within the legal aid system.

Delays in scheme formulation, resistance to institutional 
change, insufficient funding for training and pilot programmes, 
and the risk of top-down implementation that fails to centre 
community voices.

What is the aim?

What is the current system, and what are its 
limitations?

What is the proposed approach, and why will 
it succeed?

If successful, what difference will it make? 

What are the risks? 
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How can a trans rights paralegal 
network be formalised?

Ministry of Law and Justice, National Legal Services 
Authority, State Legal Services Authority, District Legal 
Services Authority, Taluk Legal Services Authority 

PROBLEM

The transgender community felt humiliated....people 
used to distance themselves from such issues. However, 
all honorable Members of the 17th Lok Sabha expressed 
empathy towards transgender individuals and hoped for 
a better life for them.
- Prime Minister Shri Narendra Modi 

““
Data from the National Crime Records Bureau shows that in 
2022, only 129 transgender persons were registered as ‘victims’ 
of crime under the Indian Penal Code (now Bharatiya Nyaya 
Sanhita) and Special and Local Laws. Most of the crimes where 
transgender persons are registered as victims are minor offences 
such as theft or hurt. Further, only 1 case was registered under 
the Transgender Persons (Protection of Rights) Act, 2019. 

This statistic seems to contrast starkly with the existing literature 
and anecdotal evidence, which documents widespread violence, 
harassment, and systemic discrimination faced by members of 
the transgender community. The primary reason for this gap lies 
in the roadblocks to accessing justice, including: 

•	 Discrimination while registering cases: In 2018, the police 
refused to lodge an FIR of sexual harassment solely because 
the complainant was a transgender person. It was only after 
the Delhi High Court intervened in the matter that an FIR 
was filed under Section 354A of the Indian Penal Code. 
The Anamika v. Union of India [MANU/DE/4785/2018] 
case is one of many such instances of police bias where 
trans persons face negation or violence by police personnel 
when registering complaints. Further the binary nature of 
gendered laws and poor vocabulary to refer to trans persons 
leads to non-recognition of transgender experiences. 

•	 The Trans ID Card Problem:  The Supreme Court of India in 
NALSA v. the Union of India affirmed self-determination of 
transgender persons. However, in practice the requirement 

Kanav Narayan 
Sahgal



of an identity card stemming from the Transgender Persons Act, 
2019 dilutes access to the justice system. The Act mandates 
the certification of transgender identity (‘Trans ID Card’) by 
the District Magistrate and follows a certain procedure. This 
procedure has been criticised as being extremely medicalised 
and heavily reliant on documentation, which is not easy to 
obtain for many transgender positions. The requirement of 
the trans ID card to access healthcare services, education, 
or housing creates several barriers for trans individuals. It 
also extends to difficulties in accessing justice. Getting an 
ID card issued is a complex and opaque process,  requiring 
intensive police verification and medical procedure. The lack 
of a streamlined process often results in legal invisibility for 
transgender persons. 

•	 Systemic Discrimination and Fear of Mistreatment: Many 
transgender persons refrain from reporting crimes due to fear 
of violence, misgendering, deadnaming, and denial of adequate 
support. Anecdotal evidence recounts the difficulties in case 
registration or the outright dismissal of complaints, leaving 
transgender individuals without legal recourse and reinforcing 
the cycle of invisibility. 

APPROACH
To bridge these gaps and make justice accessible to all, a formalised paralegal network 
should be established, guided by the following core principles: 

Accessibility

The legal aid must be accessible to 
transgender persons from different 
geographical locations and across 
languages. 

Institutional Coordination 

A coordinated and multi-tiered response 
is needed to ensure legal aid is provided 
in line with the existing laws, policies, 
initiatives at the national and state level.
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The Trans Rights Paralegal Network (‘TRPN’) should be 
developed as a distinct cadre, carved out from the general 
cadre of the paralegal volunteers under the Ministry of Law & 
Justice, working in coordination with the National Legal Services 
Authority, State Legal Services Authority as well as District and 
Taluk Legal Service Authorities. The primary role of this network 
must be to bridge the gap between transgender persons and the 
justice system by providing accessible and community-driven 
legal aid. The objective of this system would be to focus on legal 
literacy, case facilitation, and access to state-sponsored support 
services. 

In the past, NALSA has formulated a range of community-specific 
schemes.  These include schemes for tribals (2015), senior 
citizens (2016), acid attack victims (2016), and more recently, for 
persons with mental illnesses and intellectual disabilities (2024), 
and children (2024), among others. There is a need to formulate 
a specific scheme for transgender people as well, and integrate a 
specific cohort of para-legal volunteers into it.

While the existing training model for para-legal volunteers 
(titled “Module for Training of Para-legal Volunteers” under the 
2017 NALSA scheme) can act as a good starting point, there 
remain certain gaps. The module does not adequately cover 
the transgender community and can benefit from significant 
improvements. 

SOLUTION

Customised Legal Aid

Legal aid must be tailored to address 
the needs of  transgender persons,  
accounting for the variety of challenges 
they face, such as difficulties in accessing 
identity cards, non-recognition of 
violence, and other systemic challenges. 

These challenges vary across different 
segments of transgender community, 
with distinct experiences for trans men, 
trans women, individuals who have 
undergone gender-affirming surgery, 
and those who have not. 
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Training and Specialisation: The cadre should be trained in 
providing adequate support for transgender persons to access 
justice and the legal system. This would mean helping them file 
FIRs, tackle instances of discrimination by identifying remedies 
and helping them access such remedies, and make complaints 
to the Protection Officer under the Transgender Persons Act, 
2019. 

Other than an understanding of the general laws, the cadre 
should be trained on the Transgender Persons (Protection of 
Rights) Act, 2019, relevant state level laws to understand the 
protections provided to transgender persons and the remedies 
available. Some states, such as Karnataka, Kerala, and Madhya 
Pradesh have introduced transgender policies and Karnataka 
and Bihar have state legal aid schemes for the transgender 
community. The cadre should understand each state’s unique 
governance reality to support the transgender community 
realistically. 

There should also be emphasis on the use of correct terminology 
and appropriate language to address challenges in legal 
procedures. Existing initiatives like the National Institute of 
Social Defence’s Course on Transgender Issues under the TAPAS 
(Training for Augmenting Productivity and Services) programme 
can be a good starting point for creating this module but these 
must be expanded. 

Consultative Training Module Development:  There exists no 
definitive literature recounting the experiences of transgender 
persons in accessing the justice system. The training module 
for the cadre should be developed after hosting nation-wide 
consultations with the members of the transgender community 
and understanding the common biases and difficulties while 
navigating the legal and police system. The consultations must 
also be conducted with the police systems and relevant state 
authorities, to understand local challenges, available resources, 
and the specific needs of the transgender community in each 
state as part of the harmonisation exercise.  The network should 
also work closely with the Transgender Welfare Boards and 
other government functionaries. 

Based on learnings from the consultations, standardised 
operating procedures (‘SOP’) should be developed for handling 
complaints, issues with legal documentations, and interactions 
with the law enforcement in addition to the training module. 
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Once the module and SOPs are developed, pilot programs 
should be rolled out in select states to test the curriculum, 
gather the feedback and refine the program before full-scale 
implementation. 

Collaboration with the Local Support System: Other than 
supporting transgender persons in navigating the complexities 
of the legal system, the cadre could additionally develop 
connections with local non-governmental organisations, 
community-based organisations, garima grahs, shelter homes, 
crisis response teams, as well as mental health professionals 
who can provide need-based and expert support to persons 
facing distress or violence. This may be useful for the paralegal 
volunteers to redirect transgender persons to such organisations 
should the need arise.  Networks must familiarize themselves 
with existing initiatives and embed themselves in the efforts 
geared towards legal aid to extend coverage and streamline 
efforts. 

Monitoring, Reporting, and Accountability: The network should 
release an annual report to showcase the on-ground realities of 
the experience of transgender persons in navigating the justice 
system. Further, an annual monitoring system must be put in 
place to assess the effectiveness of the network and develop the 
network further. 
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How can state governments address 
caste discrimination in prisons? 

Eliminate caste-based discrimination in prisons by reforming 
prison manuals, introducing safeguards against abuse, and 
ensuring inclusive, rights-respecting institutional practices.

Current system: Many prison manuals include caste-based 
work allocation or allow indirect discrimination through 
vague terms like ‘habit’ or ‘social status’.

Limitations: These provisions perpetuate social hierarchies; 
caste biases go unchecked due to lack of oversight, grievance 
redressal, and diversity among prison staff.

New approach: Repeal discriminatory rules, add anti-
discrimination clauses with penalties, pilot monitoring and 
grievance systems, diversify prison staff, and embed caste 
sensitivity in officer training.

Why it will succeed: A combination of legal reform, structural 
change, and accountability mechanisms will dismantle caste-
based practices and promote institutional equity.

Prisons will become more equitable, inclusive, and rights-
compliant—allowing all prisoners, especially those from 
Dalit and Adivasi communities, to live with dignity and seek 
redress for discrimination.

Resistance from prison staff, lack of political will, 
implementation delays, and underfunding could weaken the 
impact of reforms unless backed by strong leadership and 
civil society oversight.

What is the aim?

What is the current system, and what are 
its limitations?

What is the proposed approach, and why 
will it succeed?

If successful, what difference will it make? 

What are the risks? 
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How should state governments address 
caste discrimination in prisons? 

Primary: State Home Departments, Ministry of Home Affairs 
Secondary: State Legal Services Authorities, National Legal Services Authority, 
State Welfare Departments, Ministry of Social Justice and Empowerment, State 
Public Service Commissions, National Crime Records Bureau

PROBLEM

Caste-based discrimination in prisons violates 
Article 14 of our Constitution and should be 
immediately ended.

- D. Ravikumar, DMK MP““
Caste-based discrimination and segregation is an unfortunate 
reality in many Indian prisons even to this day. Accounts from 
prisons in Uttar Pradesh and Uttarakhand reveal that officials 
at the very outset enquire about a prisoner’s caste, and assign 
work and privileges based on caste. For instance, Dalit prisoners 
are assigned cleaning and sweeping duties, even extending to 
manual scavenging. Food is also limited for lower caste prisoners. 

Investigations into the prison systems of Tamil Nadu, Rajasthan, 
Karnataka, Punjab, Haryana, and West Bengal reveal a disturbing 
pattern of practices, including segregation of inmates into 
separate wards based on caste identities, caste-based allocation 
of work duties and resources, and rampant mistreatment and 
abuse of marginalised castes by upper-caste inmates and prison 
authorities. This is more concerning because marginalised 
communities are disproportionately represented in prisons, 
comprising over 70% of convicts and undertrial prisoners. 
Further, prison officers and staff may also reflect the caste biases 
prevalent in wider society, normalising and even reinforcing 
caste discrimination.

Caste discrimination in prisons is an extension of societal caste 
inequality exacerbated by legal instruments that pertain to 
prison management and prisoners’ treatment. Several state 
prison manuals/rules expressly enable caste discrimination by 
making explicit references to caste names. For example, the 
Madhya Pradesh jail manual designates ‘Mehtars’ for toilet 
cleaning, while the West Bengal jail code mandates selecting 
sweepers from the ‘Mehther’ or ‘Hari’ castes. However, state 

Manjushree RM;  
Sruthakeerthy 
Sriram
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prison manuals/rules can also foster indirect discrimination 
through the use of terms such as ‘habit’ and ‘social status’, which 
may seem neutral, but carry an inherent bias that can be used 
to harm lower caste communities in prisons disproportionately 
and sustain traditional caste hierarchies. For instance, prison 
rules in Andhra Pradesh and Tamil Nadu allow work allocation 
based on ‘education, intelligence, aptitude and previous habits’ - 
criteria that can serve as proxies for caste-based discrimination. 
This enables caste discrimination in practice, even when legal 
provisions are not evidently discriminatory. 

APPROACH
Caste discrimination in Indian prisons stems from multiple interrelated factors: i) 
provisions in prison manuals/rules that directly or indirectly enable caste discrimination; 
ii) inadequate representation of backward communities across the criminal justice 
system, including police, judges, and prison officials; and iii) the permeation of societal 
caste hierarchies into prison life. While prison reforms alone cannot fully eradicate 
caste discrimination in prisons, they are a crucial first step.

Such prison reforms can be undertaken under the following broad principles:

Access to Justice
Establish monitoring committees 
and grievance redressal mechanisms. 
Pilot resource-intensive enforcement 
measures in select prisons in specific 
states to assess feasibility and impact 
before scaling up. Learnings may be 
extrapolated to other prisons.

Inclusivity
Address systemic roots of caste 
discrimination through long-term 
structural changes, such as diversifying 
the composition of prison officers and 
integrating caste sensitivity education for 
prison authorities.

Equality
Comply with the Supreme Court’s 
directives in Sukanya Shantha v. Union 
of India & Ors. (2024) and update prison 
manuals/rules to repeal or amend 
discriminatory provisions. Further, 
introduce positive obligations to uphold 

caste equality, and strengthen penalties 
for breach of such obligations. These legal 
reforms would align prison manuals/rules 
with constitutional guarantees  of equality 
and should be implemented on priority by 
all states.
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To address caste discrimination in prisons, the proposed 
approach must be operationalised through a phased and 
systematic implementation of reforms. Prisons being a state 
subject (Seventh Schedule, List II, Entry 4), state governments 
must take the lead in implementing reforms, based on immediacy 
and institutional capacity.

1. Primary reforms
These are immediate, non-negotiable legal reforms that state 
governments must take to ensure that they are not in violation 
of the Constitution of India and the Supreme Court’s directives.

SOLUTION

Introduce anti-discrimination 
provisions and strengthen 
penalties for breaches

Prison manuals/rules must include 
distinct provisions to categorically 
prohibit caste-based discrimination, 
including segregation, harassment, and 
unequal treatment. While introducing 

Update prison manuals/rules to 
repeal or amend discriminatory 
provisions

Prison manuals and rules across Indian 
states must be systematically reviewed 
and amended to eliminate provisions that 
enable caste-based discrimination. State 
governments could refer to the Ministry 
of Home Affairs’ Model Prison Manual 
of 2016 as a baseline while amending 
their state prison manuals. The scope 
of these amendments will vary by state, 
depending on how explicitly or implicitly 
their current manuals/rules perpetuate 
caste hierarchies. 

The most overt form of discrimination 
appears in manuals/rules that explicitly 
assign tasks based on caste names.  
Direct caste references, such as the 
reference above to  the designation of 
the Mehtar caste for toilet cleaning  must 
be removed immediately. Even where 
castes are not named explicitly, some 

rules may still institutionalise caste-based 
labour divisions, such as the West Bengal 
jail code’s requirement that cooking be 
done by ‘prisoner-cooks of suitable caste.’ 
(The preference for high caste prisoners 
as cooks exemplifies this problem). The 
same holds true for the Himachal Pradesh 
prison manual’s reference to ‘females 
of suitable caste’ for conservancy work, 
which reinforces traditional caste roles. 
These provisions not only perpetuate 
social hierarchies but also restrict 
prisoners’ opportunities to develop new 
skills beyond their caste-prescribed 
occupations.

Sometimes, state manuals may also enable 
discrimination through seemingly neutral 
language that permits the classification of 
prisoners for various tasks, depending on 
personal characteristics. Such provisions 
need careful redrafting to prevent their 
misuse for perpetuating social hierarchies.

such provisions, state governments could 
refer to the United Nations Standard 
Minimum Rules for the Treatment of 
Prisoners (the Nelson Mandela Rules) 
and the union government’s  Model 
Prison Manual, 2016. For instance, state 
prison manuals/rules could incorporate a 
provision to the effect that ‘all prisoners 
shall be treated with respect and dignity, 
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2. Secondary reforms
The following reforms should initially be implemented as pilot 
initiatives in select prisons, particularly in states like Tamil Nadu 
that prioritise caste upliftment and possess adequate resources 
for implementation. These measures, while resource-intensive, 
can serve as models for wider adoption across the prison 
system. They should be regularly evaluated and refined based 
on implementation experiences before being scaled up to other 
facilities.

Establish independent monitoring 
committees

State governments should establish 
independent monitoring committees 
to oversee prisons. These committees - 
comprising judicial officers, civil society 
representatives, and human rights experts 
- would conduct regular inspections, 
investigate complaints, and report to state 
authorities. They could bring out annual 
reports on whether prisoners are being 
treated fairly and equally, whether they 
are being given the support they need, 

and generally scrutinise the prevalence of 
caste discrimination in prisons. 

Independent oversight is particularly 
important for lower caste prisoners, 
who struggle to get their complaints 
heard through jail superintendents. In 
Gujarat, for example, jail superintendents 
have repeatedly failed to acknowledge 
complaints from lower caste prisoners, 
forcing the National Human Rights 
Commission to intervene in cases of caste 
discrimination.

and no prisoner discriminated against 
based on caste, sex, language, religion, 
birth, origin, or any other status.’ 

These positive provisions should be 
complemented by strict, clearly defined 

and enforceable penalties for violations. 
Such penalties would serve as deterrents 
and help prevent prison officers from 
engaging in discriminatory practices.

Design secure grievance redressal 
mechanisms

State governments should design a 
confidential grievance reporting system 
to protect prisoners reporting caste-
based discrimination. The system must 
guarantee anonymity when needed, 
protect complainants from retaliation, 
and ensure timely investigation and 
resolution of grievances. This would 
create a safe channel for prisoners to 
report discrimination without fear of 
repercussions. 

Some states have already established 
measures on the grievance redressal 
front. For instance, prisons in Kerala 
are mandated to constitute a grievance 

redressal committee which receives 
complaints or representations from 
prisoners in order to address their 
grievances. 

In Delhi’s Central Jail, a prisoner grievance 
cell works under the charge of the 
Petition Officer and takes remedial steps 
to address the complaints and grievances 
of prisoners. Prisoners are provided 
facilities to send written complaints to 
senior prison officers through complaint 
boxes set up in prisons.

Similarly, for prisons in Meghalaya, 
complaint boxes are installed in each 
District Jail, and prisoners can address 
their complaints to the Director General 
of Prisons for redressal. 
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Diversify the composition of prison 
authorities to ensure adequate 

representation from marginalised 
communities

Prison authorities often mirror and 
reinforce societal caste hierarchies. 
However, caste diversity in the criminal 
justice system remains poor. The share 
of Scheduled Castes at the police officer 
level is merely 15%. Forward castes 
dominate police composition and the 
criminal justice system is inaccessible to 
marginalised groups. 

3. Tertiary reforms
These reforms address key structural causes of caste 
discrimination in prisons and seek to create lasting institutional 
change.

A systematic effort to recruit officers from 
Dalit, Adivasi, and other marginalised 
communities would challenge existing 
power dynamics and also bring diverse 
perspectives to prison management, 
potentially reducing discriminatory 
practices through representation at all 
levels of prison hierarchy.

Develop training modules and 
programmes for prison authorities

State governments should integrate 
modules on caste discrimination, 
constitutional values, and human rights 
into the training curricula for prison 
officers. This will help foster a culture 
of equality and respect, sensitising 
officers to the experiences and rights of 
marginalised communities. 

Further, prison administrators can 
partner with civil society organisations 

to develop comprehensive training 
programmes addressing caste sensitivity. 
These programmes would focus on 
identifying and challenging internalised 
caste biases among prison staff that may 
unconsciously perpetuate discrimination. 
External expertise would bring specialised 
knowledge and proven practices for 
promoting equality within the prison 
system.

Facilitate better access to free 
legal aid services 

As per Section 12 of the Legal Services 
Authorities Act, 1987 (‘LSAA’), anyone 
belonging to a Scheduled Caste or 
Scheduled Tribe is entitled to receive free 
legal services. However, senior prison 
officers affirm that a significant number 

of marginalised undertrial prisoners 
find it difficult to access legal aid. It is 
important to train both pro bono lawyers 
and paralegal volunteers to effectively 
help prisoners belonging to a Scheduled 
Caste or Tribe access their rights and avail 
of free legal services.
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How can the delimitation process be made 
transparent and consultative? 

Ensure the delimitation of electoral constituencies is 
transparent, fair, and consultative by introducing timelines, 
clear methods, and robust stakeholder engagement.

Current system: Delimitation occurs after each census, but 
the current process lacks transparency, clear methods, and 
meaningful consultation.

Limitations: No legally mandated timeline for census 
and delimitation, lack of disclosure of the methods used 
for apportionment, minimal involvement of experts and 
marginalised groups in consultations.

Legally mandate timelines for census and delimitation, require 
the Delimitation Commission (DC) to disclose methods and 
seek public feedback, broaden consultations with diverse 
experts and representatives.

A fairer and more equitable representation in Parliament and 
state assemblies, fostering trust in the democratic process 
and mitigating regional and population-based disparities.

Political resistance to changes in constituency boundaries, 
delays in census or delimitation due to administrative hurdles, 
challenges in achieving meaningful consultation without bias.

What is the aim?

What is the approach today, and what are its 
limitations?

What is the proposed approach? 

If successful, what difference will it make? 

What are the risks? 
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A compelling concern that confronts Indian representative 
democracy is the lack of a methodic and timely delimitation 
of electoral constituencies, and the apportionment of seats in 
Parliament and state assemblies. Recently, the Union Home 
Minister acknowledged these concerns and remarked that the 
upcoming delimitation exercise would be conducted on time.

The core principle of delimitation is ensuring equal value 
for every citizen’s vote. With 23 years since the last national 
delimitation, upcoming boundary adjustments and seat 
apportionment will be significant due to uneven population 
growth. The 1976 freeze on increasing Lok Sabha and state 
assembly seats has caused under-representation in populous 
states and over-representation elsewhere. Currently, a 
Lok Sabha MP represents over 15 lakh people on average. 

Delimitation begins with Parliament enacting a law to 
establish a Delimitation Commission (DC) to redraw 
constituency boundaries. Four Delimitation Acts have 
been passed till date, in 1952, 1962, 1972, and 2002. While 
delimitation ought to follow specific methods, no DC in 
India has ever disclosed its approach, making it difficult 
to assess the veracity of the method and its outcomes. 

The manner in which delimitation is conducted is integral to its 
perceived legitimacy. Therefore, going forward, the delimitation 
process must be timely, methodic, transparent, and consultative.
 

How can the delimitation process be 
made transparent and consultative? 

Ministry of Home Affairs

PROBLEM

there won’t be any anyay (injustice) with the 
South, that is the BJP’s decision. How we do it, 
we will sit down with everyone and discuss. We 
will not defer delimitation.
- Shri Amit Shah, Minister of Home Affairs of India 

““

Mayuri Gupta; 
Anshul Dalmia
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APPROACH

SOLUTIONS

Delimitation can result in constituency 
boundaries being drawn to the 
advantage of a particular political 
party. Simultaneously, the state-wise 
apportionment of constituencies 
impacts the geographical patterns of 
representation in Parliament. Thus, 
delimitation should be premised on 
impartial and transparent procedures. 
The exercise should co-opt relevant 
experts and concerned stakeholders 
such as demographers, statisticians, 
and sociologists. This will guard against 
political parties using this exercise to 
their advantage. 

There are 3 ways in which the delimitation process ought to be streamlined: first, a 
timeline must be mandated; second, the method of delimitation must be declared; and 
third, robust  consultations should be undertaken.

Accountability
Citizen 

participationTransparency Consultation

While the Constitution sets out the broad 
principles for delimitation, the specifics 
of the process can be found in the 
delimitation laws enacted by Parliament 
under Article 327 of the Constitution. To 
streamline the process of delimitation, 
certain amendments and provisions 
are recommended to the Census Act, 
1948 and the upcoming Delimitation 
Act (which the Parliament usually enacts 
before each delimitation exercise). These 
legislative proposals should be guided 
by the following core principles so that 
the delimitation and reapportionment of 
seats in Parliament and state assemblies 
ensures effective representation. 

Legally mandating a timeline for 
conducting census and delimitation

Delimitation worldwide follows a set time period or a periodic 
event like the census. Article 82 of the Indian Constitution 
mandates delimitation after each census, but the Census Act, 
1948, does not specify intervals for conducting or publishing 
census data. While India traditionally conducts a census every 
10 years, past Delimitation Acts have not set a timeframe for 
completing boundary delimitation. Overall, there are minimal 
time regulations for both the census and delimitation process.
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Conduct of 
census

Table 1: Key milestones relevant to the timely conduct of census and delimitation

Prolonged gaps between the census, its data publication, 
and the Delimitation Commission (DC) final order can lead to 
significant population changes. The 2002 DC, initially set to use 
1991 census data, faced considerable opposition as 18 years 
would have passed before its final order in 2008, despite a 2001 
census being conducted in this time frame. A constitutional and 
Delimitation Act amendment led the DC to use 2001 census 
data instead.

A legally mandated timeline for delimitation will foster 
government accountability, and ensure continuity in the 
delimitation process. To incorporate timelines, Parliament 
must:

1
Amend Section 3 of the Census Act, 1948 to mandate the conduct of 
population census every 10  years.

2
Amend the Census Act, 1948 and Census Rules, 1990 to mandate the 
publication of census data relevant to delimitation within 1 year from the 
completion of the census.

3
Amend Article 82 of the Constitution to mandate the commencement of 
delimitation no later than 6 months from publication of census data relevant 
for delimitation.

4
In the new Delimitation Act, prescribe a timeline of 2 years for the completion 
of the upcoming delimitation. This timeline would run from the establishment 
of the DC to the publication of its final order in all official gazettes.  

Publication of 
census data

Conduct of 
delimitation

Publication of 
delimitation order
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1
Upon adopting/developing a particular method (and methodologies), 
publicise it through national and regional newspapers as well as electronic 
media in English and vernacular languages.

2
Solicit from the public objections, comments, and suggestions on the 
apportionment method. 

3 Publish objections, comments, and suggestions received.

4
Publish a reasoned final decision on the method to be followed after 
accounting for objections, comments, and suggestions.

Declaring of delimitation method adopted by the DC

Ensuring robust consultation in the delimitation process 

Around the world, authorities 
tasked with boundary delimitation 
follow an established method for 
reapportionment of seats in popularly 
elected houses- such as the Hamilton’s, 
Webster’s, and Jefferson’s methods. 
These methods use mathematical 
computations to assign seats in elected 
houses to population groups. In India, no 
DCs has ever disclosed any established 
apportionment method(s) used by them. 
Besides creating a knowledge deficit, 
this also:

A. Through an optimal blend of Associate Members (‘AMs’)

The DC currently consists of 3 core members: a present 
or former judge of the Supreme Court (Chairperson), the 
Chief Election Commissioner or his/her nominee and the 
State Election Commissioner (Members). In addition to its 
core membership, Delimitation Acts have allowed the DC to 
associate itself with certain MPs (nominated by the Lok Sabha 
Speaker) and MLAs (nominated by State Assembly Speaker) 
from the respective States. 

•	 Undermines transparency in 
the delimitation process, and 
accountability of the DC;

•	 Limits citizen participation as well 
as academic engagement with the 
apportionment process.

For delimitation and reapportionment 
of seats to be fair and transparent, 
each DC must:
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Year
Total 

nominations
Nominations from ruling party/

alliance
Percent

1972 225
132  

(Indian National Congress 
(Requisitionists)) 

58.66%

2002 258
97  

(National Democratic Alliance)
38%

Table 2: Percentage of AM nominated from the political party in power

However, there has been little to no statutory guidance on 
considerations that direct the nomination of AMs by respective 
Speakers. The absence of any guidance could lead to concentration 
of AMs from only one (usually the dominant) political party, costing 
the DC adequate representation across parties.

B.  Through participatory and wide consultation 

Older Delimitation Acts have not provided any voting rights 
to AMs. However, as popularly elected representatives, 
their role in communicating the grievances of their states 
and constituencies cannot be denied. To make their voices 
heard, and their participation robust, the Act must ensure the 
following rights to AMs: 

1

Provide for the constitution of a Representative Commission for nominating 
AMs. The Representative Commission must consist of:
•	 The Speaker of  Lok Sabha (Chairperson);
•	 The Leader of Opposition (Member);
•	 2 members from the ruling party and 3 members from the opposition 

parties nominated by the Chairperson. 

2

Provide for nomination of AMs from across different political parties 
ensuring:
•	 That majority of them do not belong to the  party in power; 
•	 Representation from across different: 

i.	 geographical regions of the state;
ii.	 population groups in the state, and marginalised communities. 

To address that, the DC must have an optimum mix of AMs, for 
which the Delimitation Act must:
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1
AMs must be provided the agenda of the DC’s meetings, along with a list of 
supporting documents, 20 days before the date of the proposed meeting.

2
The rejection of an AM’s views or opinions must be communicated to them in 
writing, specifying the reasons for rejection.

3
The draft and final delimitation proposals must be provided to the AMs, 
allowing them a  reasonable time to comment on the same.

1
The DC along with the AMs, must specifically convene to approve a list of 
experts. 

2

This list of experts must:
•	 Account for educational qualifications and relevant professional 

experience;
•	 Be curated region-wise.

3
Once finalised, the DC must hold consultations with these experts and take in 
consideration their views/opinions.

Additionally, earlier Delimitation Acts have stated that the 
DC can consult with subject-specific experts, but this is not 
mandatory. The upcoming Act must incorporate a provision for 
streamlined  consultation. This provision must ensure that:

An illustrative list of experts who could be 
consulted is as follows:

Geographical/
Topographical 

Experts

Sociologists 
& Political 
Scientists

Demographers

Members from  
civil society 

organisations

Statisticians

Academics 
(with expertise in 

delimitation)

Electoral 
Administration 

Scholars

Technology/ 
GIS experts

Population 
Distribution 

Experts

Urban 
Planners
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How can the functioning of Government Law 
Officers be streamlined?

Improve the efficiency, accountability, and effectiveness 
of government advocates by reforming appointment 
processes, enabling better case management, and 
introducing performance evaluations.

Current system: Appointments are based largely 
on experience, with little focus on advocacy skills or 
performance. Case monitoring systems are underutilized, 
and performance reviews are nonexistent.

Limitations: Inefficient case management, lack of 
transparency, and minimal accountability lead to delays and 
high costs in government litigation.

Introduce objective, points-based criteria for appointments, 
mandate real-time updates on a case monitoring system 
(CCMS), implement periodic performance evaluations.

Government litigation will be handled more efficiently, 
reducing case pendency and costs while improving public 
trust in the legal system.

Resistance to change from existing law officers, limited 
adoption of technology, and delays in implementing reforms 
across states.

What is the aim?

What is the approach today, and what are its 
limitations?

What is the proposed approach? 

If successful, what difference will it make? 

What are the risks? 
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It is well known that the government is the largest litigant in the 
country, contributing heavily to the high pendency and delays 
in the judicial system. The burden of government litigation 
poses a significant risk to administrative efficiency. According 
to the Ministry of Law and Justice, as of July 2024, there were 
approximately 6.9 lakh cases pending before various courts 
and tribunals against the Central Government. Further, in the 
financial year 2022-2023, the expenditure on cases pending 
against the Central Government was Rs. 54 crore. The figures 
are likely to be worse at the state level.

Effective adjudication of cases requires prompt and 
comprehensive assistance from the advocates. A key concern 
regarding the conduct of government litigation is the ability and 
effectiveness of advocates who represent the State Government 
and its various departments in district courts, High Courts, and 
the Supreme Court (‘Law Officers’). However, there is little 
information about how Law Officers measure up against these 
parameters. Appointment Rules often contain few specifications 
as to the qualities required for such public posts, and tend to 
focus on the number of years of experience as the key criteria. 
For the most part, there is a general lack of transparency in their 
appointment, allowing for partisanship and giving primacy to the 
interests of parties in power rather than prioritising citizens and 
effective governance.

How can the functioning of Government 
Law Officers be streamlined?

Ministry of Law and Justice, State Departments of Personnel and 
Administrative Reforms, Advocate-General’s Offices 

PROBLEM

Law officers [...] function not only as 
representatives of the government but also as 
officers of the court… it is imperative that [they] 
remain impervious to the politics of the day and 
conduct themselves with dignity in court.

- Justice Dr. D.Y. Chandrachud,  former Chief Justice of India

““
 Priyamvadha 
Shivaji; 
Shruthi Naik
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Secondly, once appointed, Law Officers are not proactive enough 
in handling their duties. A 2022 report to study the working of 
the Karnataka Revenue and Urban Development Departments, 
highlighted concerns relating to inefficient litigation practices. 
Haphazard and incomplete data collection regarding case 
progress, lack of transparency in work allocation, difficulties in 
communication between department officials and Law Officers 
all result in sub-optimal utilisation of time and prolonged delays.
Lastly, the rules often do not address the need for performance 
evaluation of Law Officers, which can result in them not being 
proactive or not taking enough ownership of their work due to 
the relative lack of accountability. Rules governing their scope 
of work must also provide meaningful criteria to evaluate their 
performance.

APPROACH

The problem requires a three-pronged approach to modifying 
existing rules, with the objective of improving the manner in 
which Law Officers are appointed, supported, and evaluated. 
The revamped rules must be:

Transparent and Objective
Ensuring clear, objective criteria and 
establishing accountability for all Law 
Officers

Holistic
Taking into consideration the myriad 
requirements for improving the quality 
and efficiency of conducting government 
litigation;

Evidence-Based
Utilising a comparative approach which 
examines the best practices in each state, 
and practices/processes being followed 
in other jurisdictions. Consultations with 
Law Officers and judges at the district 
courts and High Courts will help to 
understand on-ground experiences and 
identify practical considerations.
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SOLUTIONS

There are three major areas for intervention in the existing rules: 

1. Appointment  

Eligibility

An advocate representing the government is not akin to an 
advocate representing a private client. The role requires 
dedication and sincerity in carrying out various duties, 
including providing legal advice to the government, attending 
all case hearings, ensuring that day-to-day conduct of litigation 
happens with minimal delays, court documents are promptly 
filed, witnesses are present in court, and relevant stakeholders 
including Litigation Conducting Officers (LCOs) are promptly 
consulted to ensure steady progress of cases.

It is therefore vital that the rules governing their appointment 
provide for holistic criteria to assess their suitability. Several 
states provide eligibility criteria that go beyond only mandating 
certain years of experience, emphasising qualities such as 
integrity, reputation, and professional efficiency (Tripura), 
judicial appraisals of advocacy skills, general repute, age and 
personal character (Andhra Pradesh), and the submission of 
character certificates from experienced advocates to verify 
professional conduct (Mizoram). Other factors like merit, 
suitability, and reliability are also considered (Jharkhand, Kerala, 
Tamil Nadu). Further, even criteria regarding cases handled by 
them have been considered (Tripura and Andhra Pradesh). 

Appointment procedures

Most state rules lack a transparent and objective procedure 
for the appointment of Law Officers; instead, it is typically 
discretionary in nature. A stage-wise breakdown of the 
appointment process would be crucial to help bring transparency 
and mitigate partisanship. 

While some state rules allow for consultation with the judiciary, 
the rules do not prescribe details regarding the manner of 
consultation and the weightage to be accorded to this aspect. 
However, the Supreme Court has recognised the importance 
of ensuring greater consultation with the judiciary, to ensure 
that politically partisan appointments are minimised. Such 
consultation must be “real and truly effective”. 
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Selection metrics 

To minimise discretion in appointments and allow for a holistic 
consideration of all eligible candidates, an objective points-based 
matrix may be used by the Search and Selection Committees. 
This could include: 

The process for collecting and evaluating applications can require 
significant time commitments. To mitigate this burden, the model 
of Search & Selection Committees followed by Bihar, Haryana, 
Jharkhand, and Punjab, can be adopted in other states as well. 
Although existing rules also do not always mandate interviews 
as part of the appointment process, interviews can help assess 
the suitability of candidates. Reliance may also be placed on 
the vigorous appointment processes in other jurisdictions. 
The United Kingdom requires applicants to submit a standard 
application form and professional references, including one from 
a judge. A Selection Board evaluates applications and conducts 
interviews. Similarly, for the appointment of crown solicitors 
in New Zealand, invitations for expressions of interest are first 
issued, and shortlisted applicants are evaluated through an 
interview and based on feedback obtained from stakeholders, 
including the judiciary and law enforcement. 

A recommended procedure would be to require all applications 
to be made in a prescribed format which will be considered by a 
Search Committee and evaluated based on predefined metrics. 
The list of applicants shortlisted by the Search Committee can 
then be circulated for consultations and later interviewed by 
the Selection Committee. The Selection Committee can assess 
the applications based on the consultations and interviews, and 
finalise a list of candidates to be appointed by the Law Ministry. 

Consultations 
with Judges/

Lawyers

Interview 
by Selection 
Committee

Appointment 
by Law 

Ministry

Call for 
Application

Shortlisting 
by Search 

Committee



78

This system of points-based assessment is currently used in the 
Supreme Court Guidelines for Designation of Senior Advocates. 
Although the power to appoint will continue to vest with the 
Department of Law, by distributing power equally between 
the Search Committee and Selection Committee in awarding 
points while scrutinising applications, the process can minimise 
political appointments and ensure transparency and objectivity 
in the appointment process.

2. Enabling performance 
Through utilising existing technological solutions and providing 
better support, Law Officers can be empowered to manage 
government litigation effectively. This entails providing adequate 
training, timely and periodic monitoring of case progress, 
optimising inter-departmental communication, and ensuring 
adequate and timely monetary compensation for incentivising 
better performance.

Some of the potential ways to resolve these inefficiencies and 
empower Law Officers are provided below.

1
Qualifications and number of years of practice - 25 points (to be determined 
by the Search Committee)

2
Nature of cases conducted in the past - 25 points (to be determined by the 
Search Committee)

3
Assessment of reputation and quality of advocacy through consultation 
with the District Judge and other Bar members - 25 points (to be determined 
by the Selection Committee)

4
Interview with the proposed Law Officer to assess personality and 
suitability - 25 points (to be determined by the Selection Committee)

Problems Solutions

Incomplete data 
collection and 

lack of effective 
inter-departmental 

coordination  

Revamp the design of the Court Case Monitoring 
System (CCMS) to ensure mandatory collection of 
various data fields and provide a platform for real-time 
inter-departmental communication. Further, requiring 
CCMS updation as a prerequisite to process fee 
payments can help incentivise better data collection. 
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Inefficient and non-
transparent work 

allocation

Utilise data from CCMS to institute a transparent 
method of fresh case allocation, taking into account the 
existing workload of each law officer while allowing for 
re-allocation of older cases. This will additionally help to 
ensure a fair and objective mechanism for payment of 
fees, and incentivise better performance.

Additionally, identifying work allocation and high 
volumes of work can highlight the need to fill any 
vacancies, appoint additional Law Officers, or ensure 
effective administrative and research support is 
provided to conduct litigation.

Lack of training and 
support

Conduct regular training programs for Law Officers, 
to ensure frequent updation and sharing of legal and 
practical knowledge. Further, a system for regular 
evaluation and feedback will help Law Officers improve 
their performance. 

Delays in payments to 
Law Officers

Establish timelines for the sharing of bills by Law 
Officers and for the payment of dues by the government.

3. Performance evaluation
Although it is possible that the performance of Law Officers is 
informally evaluated through discussions/reports by supervising 
officers, state rules rarely discuss how the performance of Law 
Officers is to be assessed. While it may be tempting to look at their 
“win/loss ratio”, solely focussing on the number of wins/losses 
in cases does not demonstrate the competence or efficiency of 
a Law Officer. Neither does it offer a holistic perception of the 
varied nature of tasks required to be undertaken by advocates 
representing the government in court. 

The rules must therefore provide for a periodic and objective, 
points-based assessment of the performance of Law Officers. 
Through feedback loops and self-assessment reports, Law 
Officers can be monitored and incentivised to improve their 
performance continually. 



80

How can the mixed use of residential 
buildings be regulated? 

Ensure safe and regulated use of residential buildings for 
coaching centers and PG accommodations through clear 
guidelines, safety standards, and compliance mechanisms.

Current system: Urban Local Bodies (ULBs) and Urban 
Development Authorities regulate land use and construction 
through existing Master Plans and building codes.

Limitations: Lack of tailored frameworks for hybrid use, 
weak enforcement of safety standards, and minimal 
community involvement.

New approach: Introduce modular building codes, 
participatory frameworks, and a compliance resolution 
system.

Why it will succeed: Tailored regulations, community 
collaboration, and scalable enforcement ensure 
effectiveness.

Safer spaces, reduced overcrowding, better urban 
governance, and improved quality of life in residential areas.

Resistance from stakeholders, weak municipal capacity, and 
potential misuse of regulatory processes.

What is the aim?

What is the approach today, and what are its 
limitations?

What is the proposed approach? 

If successful, what difference will it make? 

What are the risks? 
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Urbanisation in Delhi has triggered an infrastructural challenge, 
with land and buildings being repurposed without requisite 
permissions, undermining the regulatory framework and creating 
unsafe structures. Slow and inadequate regulatory response 
exacerbates the problem. Mixed residential-commercial use 
for coaching centres, paying guest accommodations (‘PGs’) - i.e. 
facilities for alternative education (‘FAEs’)– have led to accidents 
and student fatalities. Misaligned regulations and evolving 
infrastructure for FAEs have increased fire hazards, flooding, 
overcrowding, and reduced quality of life.

Presently, urban planning including town planning and regulation 
of land use and construction of buildings are regulated by Urban 
Local Bodies and Urban Development Authorities. Land use 
and building regulations in Delhi are primarily administered by 
the Delhi Development Authority (‘DDA’) and the Municipal 
Corporation of Delhi (‘MCD’). 

The Master Plan of Delhi identifies different categories of uses of 
buildings. However, mixed use of buildings is a common problem, 
where land allocated for residential purposes is used for 
recreational or commercial use. Further, the usage of residential 
buildings as paying guest accommodations or coaching centres 
in Delhi is a unique problem which requires a tailor-made 
regulatory approach. 

The existing legal framework on this issue  is composed of 
three instruments - Master Plan of Delhi, 2021 (‘Master Plan’), 

How can the mixed use of residential 
buildings be regulated? 

Ministry of Housing and Urban Affairs (MoHUA),  
Ministry of Home Affairs (MHA)

PROBLEM

[Coaching institutes] have become death chambers. 
Coaching institutes can operate online unless there is full 
compliance of safety and basic norms for a dignified life. 
Coaching centres are playing with the lives of aspirants...

- Justice Surya Kant and Justice Ujjal Bhuyan, Supreme Court of India

““
Kartavi Satyarthi; 
Lakshita Handa; 
Pragya Singh
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the Unified Building Bye-Laws, 2016 (‘UBBL 2016’), and the 
Guidelines for Regulation of Coaching Centres, 2024 issued by 
the Ministry of Education (‘Guidelines’). The shortcomings of 
each  instrument have been addressed in turn.

•	 The mixed use of residential buildings and PGs falls within 
the categories of commercial and public and semi-public 
facilities. Para 15.11.2 (ii) of the Master Plan indicates 
that all such mixed-use facilities were required to stop 
operating in residential areas by May 2008. The Master 
Plan also recognises “coaching centres” as a sub-category 
of educational buildings. However, these coaching centres 
are only allowed to operate in the buildings of schools and 
colleges after their regular classes (Para 13.2). The Plan 
fails to capture the on-ground realities of coaching centre 
localities such as Rajinder Nagar and Mukherjee Nagar and 
the high volume of hybrid use of residential and commercial 
buildings for such facilities. 

•	 The UBBL 2016 sets out specific standards for educational 
buildings such as the minimum size of a cellar room/
basement or study room, the minimum net floor space per 
student, exit requirements, staircase requirements, water 
supply and drainage requirements (Para 7.23.2). However, 
since coaching centres are identified as a category of 
educational institutions to which development controls 
are not applicable, these standards do not directly extend 
to them. The standards also do not cover accommodation 
facilities attached to such coaching centres or available in 
and around the localities.

•	 The Guidelines outline regulatory requirements for FAEs 
and have been adopted in many states through legislation. 
They set broad infrastructure standards, including space 
allocation, gendered toilets, electrification, ventilation, and 
adherence to fire and building codes. While a positive step, 
these guidelines remain insufficient, and rely on existing 
inadequate standards that overlook modern mixed-use 
buildings.

The current legal landscape fails to account for the modern 
day realities of students living and studying in such buildings. 
To address this issue, it is necessary to develop an effective yet 
collaborative standard of practice to bridge the gap between 
statutory norms and the on-ground reality of land and building 
misuse. 
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APPROACH

The approach to solving this problem should account for the following factors: 

Standard-setting
Standard-setting is essential to create 
a tailored regulatory framework that 
specifically addresses the risks and 
challenges posed by mixed-use buildings. 
Without clear, specific standards, 
authorities cannot enforce structural 
safety, occupancy limits, or zoning 
regulations effectively.

Compliance
Compliance mechanisms must be put in 
place to ensure that existing and new FAEs 
adhere to safety and zoning regulations. 
There is a need for a structured pathway 

Collaboration
Collaboration in standard setting 
ensures that experts provide technical 
knowledge while stakeholders 
contribute practical insights, leading to 
balanced, effective, and widely accepted 
regulations. Effective collaboration will 
also help balance regulatory control 
with the need for accessible educational 
spaces.

for non-compliant buildings to achieve 
compliance rather than facing immediate 
shutdowns, ensuring a practical transition 
to a safer urban environment.

Standard-setting
Nodal agencies, i.e. MCD and DDA, 
should develop a set of standards that 
specifically apply to FAEs, for which it will 
be necessary to develop a comprehensive 
definition of FAEs. These standards may 
be housed under the available standards 
for ‘Education’ under Chapter 13.2 of the 
UBBL. These standards must be tailored 
to address the particular issues that arise 
from mixed use of FAE. 

SOLUTIONS

For FAEs operating as coaching centres, 
clear building and safety standards must 
be established. Existing frameworks 
such as the UBBL 2016 and the Master 
Plan  must be supplemented with new 
standards that reflect the unique risks 
and challenges posed by FAEs. These 
regulations should cover fire safety 
measures, ventilation, staircase width, 
emergency exits, maximum occupancy 
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per floor, and terrace/basement use 
restrictions. The nodal agencies must 
jointly issue a separate regulatory 
framework for mixed-use buildings in 
high-density coaching hubs. 

For PG accommodations catering to 
coaching students, separate regulatory 
standards must be developed to ensure 
habitability, safety, and affordability. 
These standards should set clear limits 
on the number of occupants per floor, 
minimum room sizes per occupant, 
hygiene and sanitation requirements, 
and fire safety protocols, including 
the provision of adequate ventilation, 
fire exits, and emergency lighting. 
Additionally, licensing requirements must 
be introduced to prevent overcrowding 
and exploitative rent structures. 

The new framework should set 
differentiated infrastructure 
requirements based on size, location, and 
intensity of use, ensuring that smaller 
operations are not unfairly burdened 
while large commercial PGs or coaching 
centers meet stricter safety standards. 
A categorisation system should be 
introduced to distinguish between 
coaching centers operating in schools, 
small-scale tutoring spaces, and large 
commercial coaching hubs to ensure 
that regulations apply proportionately. 
A similar differentiation should exist 
for family-run small-scale PGs and large 
commercial PG operations. 

Collaboration 
Land use involves a gamut of stakeholders. 
Typically, land use decisions are made 
by local authorities with  little input 
from stakeholders, who bear the 
outcome of such decisions, even though 
regulation of land use has a direct 
bearing on the socio-political, economic 
and environmental development of a 
particular area. Hence, there is a need for 
a collaborative approach to ensure that 
building regulations suitably reflect the 
requirements and concerns of FAEs and 
form part of a strategic long-term plan.

For this purpose, business owners of 
coaching institutions, education-based 
NGOs, and parent-teacher associations 
of local schools should be invited to 

participate in decision-making processes 
alongside architecture, anthropology, 
urban development and planning experts. 
Bringing together stakeholders with 
diverse and conflicting interests will 
highlight the various underpinnings that 
shape land use and subsequently enable 
public authorities to craft the most 
optimal option. Given that several factors 
are relevant to land-use interventions, 
a robust and continuous feedback 
mechanism should be introduced. 
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Compliance
For existing FAEs, after standards have been set, a periodic 
area-wide assessment must be conducted to assess whether 
buildings comply with the standards. This process may be 
outlined as part of the standard-setting document, ideally in 
the UBBL. A Building-use Compliance Task Force - consisting of 
experts and officials - may be set up and appointed by MCD to 
conduct periodic assessments and compliance procedures. The 
assessment must divide the buildings into three categories:

Category A Fully compliant (needs no intervention)

Category B
Partially compliant (compliance with standards may be 
ensured through intervention)

Category C Non-compliant (needs to be shut down)

The following steps may be employed in laying out the procedure 
for building compliance resolution:

•	 Appointment of a Building Compliance Resolution 
Professional by the MCD;

•	 Examination of gaps in compliance and preparation of a 
Compliance Plan (a roadmap of actions to be taken to bring 
the building in compliance with the applicable standards 
along with specific timelines and milestones - this is akin 
to an Insolvency Resolution Plan under the Insolvency and 
Bankruptcy Code, 2016); 

•	 Submission of the Compliance Plan to the Building-use 
Compliance Task Force;

•	 Approval of the Compliance Plan by the Task Force 
examining whether following the proposed plan will be able 
to ensure safety in the use of the building while retaining 
the hybrid use;

•	 Implementation of the Compliance Plan.

For new and upcoming FAEs, an assessment by the Building-use 
Compliance Task Force may be conducted at the stage of grant 
of permit for construction, followed by periodic assessments 
alongside the assessment taking place for other buildings in a 
given area. 
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How can criminal legal provisions  
be approached?

To develop a principled, metrics-based framework for 
criminalisation that guides future decriminalisation efforts and 
ensures criminal law is used only where truly necessary.

Current system: India’s criminal laws are vast and overextended. 
Criminalisation is often used as a default policy response, even 
where administrative or civil tools might suffice.

Limitations: This approach dilutes the purpose of criminal law, 
fosters arbitrary enforcement, and burdens courts. Without 
clear criteria, criminal provisions risk becoming inconsistent, 
excessive, and detached from core governance goals.

New approach: Introduce a two-part framework—(i) guiding 
principles for when criminalisation is justified, based on 
harm, necessity, and proportionality, and (ii) a scoring tool 
with ten metrics to assess whether an offence should remain 
criminal. These metrics can be weighted by sector and applied 
consistently across laws.

Why it will succeed: The framework blends normative standards 
with functional evaluation, offering lawmakers a replicable and 
transparent tool. By grounding decisions in clear criteria, it 
ensures more coherent, efficient, and justified use of criminal 
law.

India’s legal system will move away from over-criminalisation 
and toward rational, trust-based governance. Ministries and 
lawmakers will have a clear toolkit for evaluating provisions 
across sectors, and criminal law will be reserved for serious, 
high-impact harms. This will reduce court burdens, enhance 
legal coherence, and rationalise the legal system in India.

Institutional resistance and uneven adoption across sectors. 
Flexibility in metric weighting and early piloting can mitigate 
these concerns.

What is the aim?

What is the approach today, and what are its 
limitations?

What is the proposed approach? 

If successful, what difference will it make? 

What are the risks? 
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Criminal law, a powerful tool for the state, defines and prohibits 
conduct that could undermine societal values. It also provides 
a mechanism for responding to crime, justifying punishments 
that might not otherwise be warranted. This makes criminal law 
essential but demands it be exercised with care and restraint, 
ensuring its application is limited and justified. 

However, the overreach of criminal law in India reveals a 
troubling trend. Of the 882 Union laws currently in operation, 
370 contain criminal provisions, creating 7200 offences, many of 
which even lack a clear justification for criminalisation. Instead of 
being limited to grave threats to public order or national security, 
criminal law has expanded to regulate civil, social, political, 
economic, and general regulatory matters, diluting its purpose 
and risking misuse. This has rendered governance in India over 
reliant on criminal law. Criminalisation is often seen as a default 
response to governance challenges, with little reasoned debate 
or consideration of alternative approaches. 

In recent times, the Government of India has taken a conscious 
policy decision to ‘decriminalise’ offences - i.e. replace criminal 
punishments with civil liabilities.  The Jan Vishwas (Amendment 
of Provisions) Act, 2023 was introduced to decriminalise 
and rationalise offences with a view to enhance trust-based 
governance and promote ease of living and doing business. When 
decriminalising or rationalising punishments for a broader set of 
laws, the government must adopt a principled framework and 
address concerns specific to the laws in question to eliminate 
inconsistencies and arbitrariness

How can criminal legal provisions  
be approached?

Ministry of Law and Justice, Ministry of Home Affairs

PROBLEM

Jan Vishwas Bill 2.0 to decriminalise 
more than 100 provisions in various laws, 
simplifying processes for businesses.

- Finance Minister

Naveed Mehmood 
Ahmad; Ishaan 
Bamba; Aditya 
Prasanna 
Bhattacharya; 
Jwalika Balaji

““
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As the Government prepares to launch Jan Vishwas 2.0, it 
is necessary, first, to adopt a principled approach towards 
criminalisation, that guides what provisions in our laws should 
be criminal. Drawing from these principles, it is important 
to develop objective metrics that can be applied to existing 
provisions as a first step in determining whether and how to 
decriminalise them. 

APPROACH
Criminalisation should not be the default tool for achieving 
legislative objectives, but rather a measure of last resort. The 
following steps can help make India’s forward-facing criminal 
law-making practices reasonable, fair, and principled, ensuring 
that governance is both citizen-centric and trust-based. When 
applied to decriminalisation efforts, they can serve as helpful 
tools to lawmakers in achieving consistency:

Principled criminal  
law-making
Clear, normative guidelines must be 
formulated to steer the process of 
criminal law-making. These should include 
rigorous tests, criteria, and processes to 
ensure criminalisation is employed only 
when absolutely necessary, feasible, and 
where no alternative mechanisms can 
achieve the desired outcomes

Metrics-based assessment of 
existing criminal provisions
Future decriminalisation exercises must 
not only adhere to the core principles of 
criminalisation, but must also consider 
factors like the purpose of the law, 

Good drafting practices
There should be certain considerations 
that guide the drafting of criminal 
provisions, such as consistency, clarity, 
precision, and the adoption of alternative 
forms of punishment. A pre-legislative 
impact assessment and a periodic review 
of criminal provisions are recommended 
at both ends of the legislative process.

interaction with other laws, and the 
availability of alternative forms of 
regulation.
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The first section combines fundamental principles that govern 
criminal law-making as well as good drafting practices to derive 
objective metrics that can be applied to decriminalisation 
exercises. 

The second section creates a tool using the objective metrics, 
and through an illustrative example, demonstrates how it can be 
used in decriminalisation. 

SOLUTIONS

Table 1: Overarching Framework to Approach Criminal Legal Provisions 

Principle/Drafting 
Practice

Guidelines
Corresponding 

Metric 
(Decriminalisation)

Criminalisation 
must protect a 
fundamental societal 
value 
 
Criminal law should 
apply only to acts that 
threaten core societal 
values essential for 
governance, public 
safety, and stability, 
such as law and order, 
national security, life 
and liberty, property, 
and social harmony.

•	 The link between the act and 
the value it seeks to protect 
must be direct and concrete, 
not abstract or speculative.

•	 If an act requires regulation 
but does not threaten 
these core values, civil or 
administrative penalties 
should be preferred.

•	 The law must clearly identify 
the specific societal value it 
aims to protect and prove 
that the act poses a direct 
and substantial threat to 
that value.

(1) Is there no 
larger public 
interest involved?

Criminalisation must 
address a clear, direct 
and substantial harm 
 
The law should only 
punish conduct that 
causes real harm 
(whether tangible or 
intangible) to any of the 
values, not conduct that 
merely inconveniences, 
offends, or invites moral 
disapproval.

•	 Harm must be specific, 
identifiable, and 
demonstrable, not 
hypothetical or indirect.

•	 The link between the act and 
the harm must be immediate 
and clear, establishing 
concrete, substantial harm.

(2) Is there no 
‘injury’ involved?
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Principle/Drafting 
Practice

Guidelines
Corresponding 

Metric 
(Decriminalisation)

Criminalisation must 
be the only efficient 
and effective solution 
 
Criminal law should 
only be used when no 
other mechanism—
civil, regulatory, or 
administrative, can 
achieve the same 
goal as efficiently and 
effectively.

Criminal punishment should serve 
one or more legitimate purposes, 
which include:

•	 Deterrence – Only if the law 
ensures swift, certain, and 
stringent punishment.

•	 Incapacitation – Preventing 
individuals from causing 
further harm.

•	 Restitution – Addressing 
harm to victims.

Criminal law should not be used 
when alternative procedures are 
simpler, more effective, fiscally 
responsible, and within the 
capacity of the system to manage.

(3) Is there scope 
for the regulated 
entity to take 
appropriate steps 
to rectify the 
default? 

(4) Is there a 
ready mechanism 
available under 
the Act to impose 
alternatives 
to criminal 
punishments? 

(5) Is the 
offence already 
compoundable 
under this Act?

Criminalisation and 
imposition of criminal 
punishment must 
be a proportionate 
response to harm 
 
The severity of 
punishment should 
align with the 
seriousness of the 
crime—neither 
excessive nor 
unnecessary.

•	 Criminal punishments should 
be used only when truly 
necessary and not as a default 
response.

•	 If harm can be adequately 
addressed through fines, 
rehabilitation, or other non-
criminal measures, those 
should be preferred.

•	 Punishments should reflect 
the level of culpability, 
distinguishing between 
intentional, reckless, and 
accidental acts.

(6) Is it a minor 
regulatory 
compliance-related 
offence?

 (7) Is it not a last-
resort punishment 
for repeated 
violation?

(8) Does the 
conduct not have 
an element of mens 
rea?

Avoid duplication and 
ensure consistency

If an offence is already covered 
under general criminal law, 
reference should be made to those 
provisions rather than creating 
new crimes

(9) Is the conduct 
in question already 
criminalised under 
sector-agnostic 
criminal law?



91

Principle/Drafting 
Practice

Guidelines
Corresponding 

Metric 
(Decriminalisation)

Conduct pre-
legislative impact 
assessments

Assess the fiscal impact, impact 
on justice system capacity and the 
effectiveness of courts and the 
human rights and social impact of 
criminal provisions

(10) Does it not 
involve subjective 
determination 
in terms of 
adjudication?

Any approach to criminal law-making and decriminalisation 
is necessarily context-specific. Keeping this in mind, it is 
recommended that the ten metrics above be weighted 
appropriately on the basis of two considerations:

1.	 Certain metrics are generally more important than others 
- for example, the metrics on public interest and injury 
should generally be given more weight because they pertain 
directly to maintaining societal health and order and bodily 
autonomy, as compared to a metric which focuses on 
punishment as the last resort for multiple violations.

2.	 The importance of certain metrics may vary depending on 
the sector/area of the law to which the provision under 
assessment belongs. For example, if the decriminalisation 
exercise is being carried out by the Ministry of Commerce 
and Industry, greater weightage can be assigned to metrics 
which pertain to the efficiency of the criminal law (example, 
Metric #4). Where such an exercise is being carried out 
by the Ministry of Health and Family Welfare, greater 
weightage should be assigned to metrics which pertain to 
public interest and health related considerations more 
generally (example, Metrics #1 and #2).

The table below provides an illustrative weighting of metrics in 
the context of criminal provisions in health laws.
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Sr. 
No.

Metric Weight

1 Is there no larger ‘public interest’ involved? 3

2 Is there no ‘injury’ involved? 3

3 Does the conduct not have an element of mens rea? 3

4 Is the conduct in question already criminalised under sector-
agnostic criminal law?

3

5 Does it not involve subjective determination in terms of 
adjudication?

2

6 Is there a scope for the regulated entity to rectify the 
default?

2

7 Is it a minor regulatory compliance related offence? 2

8 Is there a ready mechanism available under the Act to 
impose alternatives to criminal punishments?

1

9 Is the offence already compoundable under this Act? 1

10 Is it not a last-resort punishment for repeated violation? 1

Function for Decriminalisation 
An objective Function for decriminalisation, based on the above 
metrics, aims to act as a tool for policy-makers and legislators, 
who can use the outcome as the first step to assess whether to 
decriminalise a provision. 

To assess whether a provision is suitable 
for decriminalisation or not, follow these 
steps: 
1.	 Assign weights to the metrics depending upon the sector/

area of the law. An illustrative example of these weights in 
the context of health-related provisions is provided below. 

2.	 Run the provision under question through each metric. 

STEPS
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Testing Provisions
This is a sample of the function being tested on two different 
provisions.  

Example 1: The Infant Milk Substitutes, Feeding Bottles 
and Infant Foods (Regulation of Production, Supply and 
Distribution) Act, 1992

Section 8(4). Health care system — No person, other than 
an institution or organisation, engaged in health care for 
mothers, infants or pregnant women, shall distribute infant milk 
substitutes or feeding bottles to a mother who cannot resort to 
breast-feeding and who cannot afford to purchase infant milk 
substitutes or feeding bottles.

 
Example 2: The Clinical Establishments (Registration and 
Regulation) Act, 2010

Section 43. Penalty for minor deficiencies — Whoever 
contravenes any provision of this Act or any rule made thereunder 
resulting in deficiencies that do not pose any imminent danger to 
the health and safety of any patient and can be rectified within a 
reasonable time, shall be punishable with fine which may extend 
to ten thousand rupees.

3.	 When the answer to the question 
posed by the metric is YES, add the 
weighted value to the Score. When 
the answer is NO, subtract the 
weighted value from the Score (the 
maximum possible Score is +21 and 
the minimum possible Score is -21) 
[Please note that the maximum and 
minimum scores might vary depending 
upon the weight assigned to different 
metrics] 

4.	 Depending on where the final Score 
falls in the 4 bands given below, 
determine whether and how a 
provision is to be decriminalised [The 
four outcomes below are specific to a 
particular weighting of the metrics and 
are suggested only as an illustrative 
example]. 

Retain 
criminal 
offence

-21 +21-10.5 +10.50

Retain criminal 
fine; remove 

imprisonment

Convert 
to civil 
penalty

Do away 
with 

offence
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Sr. 
No.

Metric Weight Response
Example 1

Score Response 
Example 2

Score

1
Is there no larger 
public interest 
involved?

3 No -3 Yes +3

2 Is there no injury 
involved?

3 No -3 Yes +3

3
Does the conduct 
not have an element 
of mens rea?

3 Yes +3 Yes +3

4

Is the conduct in 
question already 
criminalised under 
sector-agnostic 
criminal law?

3 No -3 No -3

5

Does it not 
involve subjective 
determination 
in terms of 
adjudication?

2 No -2 No -2

6

Is there a scope 
for the regulated 
entity to rectify the 
default?

2 No -2 Yes +2

7

Is it a minor 
regulatory 
compliance related 
offence?

2 No -2 Yes +2

8

Is there a ready 
mechanism available 
under the Act to 
impose alternatives 
to criminal 
punishments?

1 Yes +1 Yes +1
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Since the Final Score for Example 1 is -11, retain as a criminal 
offence.

Since the Final Score for Example 2 is +9, convert to civil penalty.

However, this initial outcome must be reviewed by a government 
authority who will take into account the relevant specific and 
contextual factors. 

Sr. 
No.

Metric Weight Response
Example 1

Score Response 
Example 2

Score

9
Is the offence already 
compoundable under 
this Act?

1 No -1 No -1

10
Is it not a last-resort 
punishment for 
repeated violation?

1 Yes +1 Yes +1

 Final Score -11 +9
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How can a model framework for the recognition 
and conservation of Sacred Groves be built?

To provide legal recognition and structured conservation of 
sacred groves in India by treating them as cultural heritage 
sites governed through a community-led, multi-agency 
model.

Current system: Sacred groves are mostly conserved 
informally by communities and lack legal status under forest 
or heritage laws. Recent Supreme Court directions call for 
their mapping and protection, but implementation remains 
inconsistent.

Limitations: Absence of formal recognition, risk of Forest 
Department dominance over community rights, and 
uncertainty around permissible traditional practices under 
current wildlife laws.

New approach:  Establish a Sacred Groves Heritage Mission 
(SGHM) under the Ministry of Culture, supported by multi-
level mapping, ecological and cultural assessment, and a 
dedicated funding mechanism.

Why it will succeed: Aligns legal recognition with cultural 
values, ensures inter-ministerial coordination, builds on 
successful precedents like the Gandhi Heritage Sites Mission, 
and preserves community autonomy in conservation.

Sacred groves will gain long-term protection as cultural-
ecological assets, communities will retain ownership 
and agency, and India’s commitments to biodiversity and 
heritage conservation will be meaningfully advanced.

Top-down implementation, marginalisation of local 
institutions, bureaucratic delays in mapping and funding, 
and confusion over overlapping legal jurisdictions. Ensuring 
community participation and clarity in roles will be critical.

What is the aim?

What is the approach today, and what are its 
limitations?

What is the proposed approach? 

If successful, what difference will it make? 

What are the risks? 
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Sacred groves are sites of natural vegetation usually conserved 
by local communities in line with traditional religious or cultural 
practices. These vary in dimensions from small plots of less 
than 1 hectare to larger tracts of several hundred hectares. As 
per estimates, India is home to approximately 1,00,000 sacred 
groves, each conserved for reasons such as religious beliefs, 
protection of natural springs, or as spaces for ancestral burials. 
Beyond their cultural and spiritual significance, these groves 
also play a crucial ecological role,  regulating climate and serving 
as critical habitats for a wide range of biodiversity, including 
several endemic and endangered species. Reports highlight their 
importance in sustaining local biodiversity, underscoring the 
need for structured conservation efforts.

The primary challenge in protecting and managing sacred 
groves is often attributed to their lack of formal recognition and 
the absence of a well-defined management and conservation 
framework. Unlike Reserve/Protected Forests, sacred groves 
are typically not notified under the Indian Forest Act, 1927 (IF 
Act), or the Wildlife (Protection) Act, 1972 (WPA). 

A recent ruling by the Supreme Court (SC) in T.N. Godavarman 
v. Union of India [2024 INSC 3778] has underscored the need 
for legal recognition of sacred groves in India. The Rajasthan 
government is directed to map and integrate sacred groves 
into the formal conservation frameworks. It directed that these 
groves be classified as ‘forests’ under the Van (Sanrakshan Evam 
Samvardhan) Adhiniyam, 1980 {erstwhile Forest (Conservation) 

How can a model framework for the recognition 
and conservation of Sacred Groves be built?

Ministry of Culture, Ministry of Environment, Forests and Climate Change (MoEFCC), 
Ministry of Tribal Affairs (MoTA),   
Ministry of Rural Development (MoRD), Ministry of Panchayati Raj (MoPR)

PROBLEM

Stuti Rastogi;  
Debadityo Sinha

India has the highest concentration of sacred groves in 
the world (estimated to be over 100,000 sacred groves), 
however, these groves are rapidly vanishing due to 
the increasing demand for timber, urban expansion, 
deforestation for agriculture, and the pressure to extract 
natural resources
- Justice Sandeep Mehta, Judge, Supreme Court of India

““
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Act, 1980}. This means that any diversion of such lands for 
non-forest purposes will require additional approval from the 
Central Government, even though they are not notified as 
‘Reserve Forests’ under the IF Act. This approach aims to retain 
community ownership while introducing limited regulatory 
oversight to prevent indiscriminate land use changes.

Additionally, the Court suggested that sacred groves be 
designated as ‘community reserves’ under the WPA and 
historically protected groves be recognised as ‘community forest 
resources’ under the Forest Rights Act, 2006. Importantly, the 
Court also emphasised on community-led conservation efforts 
by both the Central and State Governments through financial 
assistance, enabling policies, and technical guidance. To oversee 
compliance with these directives, a five-member committee 
comprising representatives from relevant State and Central 
government departments and ministries has been instructed.

While the ruling is appreciated, concerns remain regarding 
the proposed inclusion of sacred groves as ‘community 
reserve’. The formation of Community Reserve Management 
Committees (CRMCs) under Section 36D of the WPA, though 
predominantly composed of members nominated by the Village 
Panchayat or Gram Sabha, may be significantly dependent on the 
representative of the Forest Department for technical advice 
and administrative support. This raises apprehensions about 
whether community autonomy in managing sacred groves will be 
preserved. A similar issue has been observed with Biodiversity 
Management Committees (BMCs) formed under the Biological 
Diversity Act, 2002, (BD Act), which were mandated following 
the National Green Tribunal’s judgment in Chandra Bhal Singh v. 
Union of India & Others (O.A. No. 347/2016). However, despite 
their intended role, BMCs have been criticised for failing to fulfil 
their statutory functions, which are often carried out instead by 
Forest Department officials.

Moreover, under Section 36C(3) of the WPA, any change in 
land use within a community reserve requires a resolution 
from the management committee and subsequent approval by 
the State Government. This leads to uncertainty over whether 
additional permissions would be required for small, community-
based traditional activities such as creating ponds, constructing 
chabutras (cemented platforms), or renovating temples—
activities that are not currently subject to such regulation. 
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Recognition 
as a distinct 
category

Conservation 
through a 
heritage 
mission

Inventorisation, 
mapping and 
monitoring of 
sacred groves

Inventorisation of 
Sacred Groves

a) Boundary Survey and GIS Mapping

The State Revenue Department, 
responsible for maintaining land records 
and issuing records of rights, should 
collaborate with the State Forest 
Department and consult local government 
bodies to conduct detailed, on-ground 
mapping of sacred groves within their 
respective districts. This process should 
integrate both spatial and non-spatial 
data to ensure precise delineation and 
recognition of these groves.

b) Socio-Economic Survey

Each sacred grove is intrinsically linked 
to its unique intangible values such as 
local knowledge, spiritual traditions, 
established social institutions, and 
collective memory. Therefore, social 

SOLUTIONS

science research methods should be 
employed to assess local beliefs, attitudes, 
and customary practices related to sacred 
groves. Additionally, bodies responsible 
for their day-to-day management—such 
as temple committees, local resident 
associations, and other public or private 
entities—should be documented through 
these surveys to ensure their involvement 
in conservation efforts.

c) Ecological Assessment

A comprehensive inventory of the 
ecosystems and biological resources 
within sacred groves is essential for 
evaluating their ecological health 
and productivity. While not all sacred 
groves are biodiversity hotspots, data 
collection must quantify key ecological 
functions such as biomass levels, 
carbon sequestration, ecosystem 
services, and the presence of endemic 
and threatened species. This aligns 

APPROACH

A formal recognition and management framework for sacred groves must not only 
safeguard them against such threats but also ensure that local cultural and traditional 
practices are upheld. In light of the Supreme Court’s directions and the broader need 
for protection, we propose a three-pronged governance model.

This approach involves:
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with India’s international commitments under agreements 
such as the Convention on Biological Diversity (1992), the 
Kunming-Montreal Global Biodiversity Framework (2022), the 
Paris Agreement (2015), and the United Nations Framework 
Convention on Climate Change (UNFCCC) guidelines. 

Several states, including Meghalaya, Kerala, Himachal Pradesh, 
and Rajasthan, have already undertaken efforts to document 
sacred groves, setting a precedent for systematic data collection. 
Moreover, criteria identified by the International Union for 
Conservation of Nature (IUCN) and Cardiff University—such as 
ecological value, historical significance, community support, and 
governance structures—can serve as a reference framework.

Recognising Sacred Groves as ‘Sites of 
Cultural Heritage’
The conservation and management of sacred groves have 
historically been driven more by cultural reverence than by 
environmental considerations. While designating these groves 
as ‘community reserves’ enhances their legal protection, 
the MoEFCC alone cannot preserve their cultural and social 
significance. Therefore,  the Ministry of Culture must be 
designated as the nodal agency for their recognition and 
conservation.

A relevant precedent exists in the Gandhi Heritage Sites 
Mission (GHSM), initiated by the Ministry of Culture in 2006 
to identify and protect sites associated with Mahatma Gandhi. 
This initiative mapped 2,000 locations and designated 39 core 
sites for preservation. Drawing from this model, we propose 
establishing a Sacred Groves Heritage Mission (SGHM) to 
formally recognise sacred groves as sites of cultural heritage and 
implement a structured conservation framework.

Establishing the Sacred Groves Heritage 
Mission Panel
Global studies indicate that collaborative governance—where 
both government institutions and local communities share 
conservation responsibilities—enhances conservation. To bridge 
the existing institutional gaps, the SGHM should be overseen by 
a high-level panel within the Government of India. The mission 
could be led by an official of Joint Secretary rank, similar to the 
GHSM structure.

Inspired by the trustee board model of the Kodagu Model Forest 
Trust (KMFT) in Karnataka and other advisory panels, the SGHM 
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panel should include representatives from relevant government 
bodies, conservation organisations, scientific institutions, and 
local community leaders. The key responsibilities would include:

Data Repository: Collating and maintaining a centralised 
database of sacred groves.

Technical Support & Advisory: Assisting state governments 
in capacity-building, training, and issuing management guidelines 
for sacred groves.

Monitoring & Coordination: Facilitating inter-ministerial 
coordination; overseeing the status of sacred groves through 
periodic state reports and classifying high-priority groves for 
targeted conservation efforts.

Public Awareness: Disseminating information through digital 
platforms and outreach campaigns to build public support.

To ensure effective governance, the SGHM should work in 
close coordination with existing ‘Zonal Cultural Centres’ under 
the Ministry of Culture. Consultation with the MoEFCC will be 
essential for activities in areas where sacred groves overlap with 
biodiversity-rich areas. Additionally, for sacred groves located in 
tribal areas covered under the Fifth and Sixth Schedules of the 
Constitution, consultation with the MoTA will be critical. The 
MoRD and MoPR must also be involved to ensure alignment 
with rural development and local governance frameworks.

Funding Mechanism
The National Culture Fund (NCF), established under the 
Charitable Endowments Act, 1890, should serve as the primary 
funding mechanism for the management and restoration of 
sacred groves. It operates under the Ministry of Culture and 
provides financial support for conservation efforts, scientific 
research, capacity building, and community engagement in 
cultural heritage management.

The donations to NCF qualify for tax exemptions under Section 
80G(ii) of the Income Tax Act, 1961, and corporate donations are 
recognised as Corporate Social Responsibility (CSR) activities 
under Section 135 of the Companies Act, 2013. This fund is also 
subject to annual audits by the Comptroller and Auditor General 
(CAG), ensuring financial transparency and accountability. 
Additionally, this fund can be leveraged as a structured and 
sustainable financing model for periodic assessments and 
technical support to local communities engaged in managing 
sacred groves. 
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