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Executive Summary

The Government of Karnataka in exercise of the powers conferred by sub-section (35) of
section 318 of the Bruhat Bengaluru Mahanagara Palike Act, 2020 (BBMP Act, 2020) is
empowered to enact the Bruhat Bengaluru Mahanagara Palike (Advertisement) Bye-laws,
2024. Section 157 of the BBMP Act, 2020 bestows power on the corporation to levy fees on
every person who erects, exhibits, fixes or retains, upon or over any land, building, wall or
structure any advertisement or who displays any advertisement to public view in any manner
whatsoever, in any place whether public or private. Section 158 of the BBMP Act, 2020
prohibits the erection of advertisements without the written permission of the Chief
Commissioner. In pursuance of the exercise of the aforementioned powers under the BBMP
Act, 2020, BBMP may enact bye-laws to govern outdoor advertisements in the city of

Bengaluru.

There are a number of pertinent issues that must be assessed prior to finalising a law that
regulates outdoor advertising. While the imposition of advertisement fee creates an important
revenue source for city corporations, issues around road safety, environmental restrictions,
aesthetics etc. are of paramount significance. New rules are necessary in order to maximise
revenue from advertising fees while keeping the best interests of the city in mind (such as
considerations of aesthetics, road traffic safety, environmental concerns etc.)

This note puts forward our recommendations to the draft bye-laws. While we also elucidate
upon broad considerations that the bye-laws must look at, we also present clause-by-clause
suggestions to the draft Bill, wherever applicable. We have indicated our reasons for

proposing the same in the column next to the text of the Bill.
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Chapter I- Preliminary
Considerations

The BBMP Outdoor Advertisement Byelaws must be based on the need to balance increase in
revenue from advertisements and protect the rights of people, while maintaining the character
of the city. This is the reason that advertisements are primarily promoted in parts of the city
that are commercial in nature- business, industrial and shopping districts and discouraged in

residential areas.

. Restrictions and Prohibitions on OQutdoor

Advertising

The regulation of outdoor advertising is not only for the purpose of revenue generation, but
also in order to ensure road traffic safety, protection of urban and natural heritage,
environmental conservation, and the “identity” of the urban commons expressed through its
local aesthetic character. On Outdoor advertising, the following must be taken into

consideration:

A.Road Traffic Safety and Minimising Visual Clutter

The Delhi Outdoor Advertising Policy, 2017 (“DOAP, 2017”)" was drafted by municipal
bodies of Delhi as per the directions of the Environment Pollution (Prevention & Control)
Authority (EPCA), a union government committee constituted for the National Capital
Region in compliance with a 1998 Supreme Court order in the case of MC Mehta v. Union of
India’. The policy is aimed at “balancing safety, aesthetics and revenue for the public good”.

In the MC Mehta v Union of India®, the Supreme Court emphasised that the safety of road users
is paramount. It had clarified that hazardous hoardings, which are a disturbance to safe traffic
movement, are those which are visible to traffic on the road. In Court on its motion vs Union of
India*, the Delhi High Court directed that "hoarding and/or advertising boards near and facing the
roads are traffic hazards." The High Court rejected the application of the Delhi Outdoor

1The Delhi Outdoor Adpvertising Policy, 2017 (“DOAP, 2017”),
<https://www.ndme.gov.in/departments/Departments/Finance/nodal cell/Delhi%200utdoor%20Advertisement
%20Policy.pdf >

2 MC Mehta v. Union of India 1994 Supp (3) SCC 717

3 MC Mehta v Union of India The Hon'ble Supreme Court directed in its order of November 20, 1997 and then
reiterated on 10.12.1997

4 Court on its motion vs Union of India The Delhi High Court, Order dated 26.03.2007
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Advertisers Association and made it clear that the officers of the government, who have taken

a decision to permit hoarding in the teeth of the Hon'ble Supreme Court order, have "clearly

misread" the direction and this "ex-facie amounts to violation of the orders of the court."

The Municipal Corporation of Delhi (MCD) on 9.5.2007 filed an appeal against this order in

the Supreme Court. EPCA was engaged to provide recommendations in this case. Briefly, the

following recommendations were made-

The policy for outdoor advertising will be driven, not by revenue imperatives, but by
city development imperatives. ©

The policy will explicitly work to discourage visual clutter. This will be done by
increasing the space between the billboards and in restricting billboards in select areas
of the city, like its commercial hubs.”

The policy will be designed to ensure that outdoor advertising is not hazardous to road
traffic. 8

In addition, large size billboards will be completely banned on major city arterial roads,
like the ring road. The list of roads will be decided jointly between the MCD and the
traffic police.’

The policy will actively promote the large size billboards in commercial areas (defined
as metropolitan city centre, district centre/sub central business district, community
centre/local shopping centre/convenience shopping centre) in the master plan of the
city. In this case, the agency will work to maximise the revenue gains, which can be
used for city development.’0

The policy will also promote the use of advertising in what is commonly known as street
furniture. These are devices placed on public service amenities of the city like railway
carriages, buses, metro trains, commercial passenger vehicles, bus shelters, metro
shelters, public toilets and public garbage facilities, to name a few. This is done to
improve the revenue viability of these public provisions. But it will be noted that the
use of advertising space is not the primary function of the utility, it is its supporting
function. 11

The policy will be judicious in ensuring that there is a differentiation between the use
of commercial advertising and private advertising, where signage is used to identify
the location of the owner of the building or the space within the building. 12

®OUTDOOR ADVERTISEMENT POLICY defining strategy for change, an initiative by Municipal Corporation of
Delhi, http://mcdonline.gov.in/departmentdocs/OUTDOOR%20ADVERTIEMENT%20POLICY.pdf

6 Ibid.
" Tbid
8 Ibid
% Ibid
0 1hid
1 Ibid
2 Ibid
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The Supreme Court directed the Delhi Municipal Corporation to adhere to the above
principles specified by EPCA. The above guidelines have also been reflected in the DOAP,
2017. Accordingly, the DOAP, 2017 recognises that “all hoardings are not hazardous, but clearly
hoardings on roads, visible to traffic, are potential dangers to drivers.” Therefore, the policy proceeds
on the basis that regulating outdoor advertisements is also crucial from the perspective of
road safety. The DOAP, 2017 also specifies that while ‘outdoor advertisements do bring revenue
to the city, any city-based policy must be driven by considerations of safety and aesthetics’. In the case
of the advertisement policy of the Pimpri Chinchwad Municipal Corporation'®, the policy
clarifies that the hoardings would get examined from the points of ensuring road safety and
city aesthetics. It discourages visual clutter and does not want the advertisements to degrade

the city’s aesthetic urban fabric, skyline, and architecture.

Recommendation

It is our recommendation that the BBMP Advertisement bye-laws also specify the intent of the
bye-laws, while touching upon important considerations of road safety. For instance, it should
be clear that outdoor hoardings and billboards shall be permitted only if it is not a road safety

hazard or if it supports the city’s public service development and enhances its aesthetics.

B. Environmental Considerations

The proposed bye-laws reverse the ban on commercial hoardings with the intent to establish
a better balance between the needs of municipal finance and environmental, safety and

aesthetic considerations.

Recommendations
In this regard, the new bye-laws may include the following:

1. Similar to solar-powered traffic lights, the bye-laws must mandate the use of solar
power for new electrified billboard installations, and a time period for the transition
of all existing lit billboard structures from conventional electricity to solar power.

2. The bye-laws must also specify eco-friendly materials which must be used for banners.
The use of banners made of vinyl and other polyvinyl chlorides (PVC) and plastic
materials must be prohibited. Such environmental regulations must apply to
billboards, building wraps and other forms of advertising as ought to be specified.

3. All advertising materials must be approved by the Karnataka State Pollution Control
Board.

13 Qutdoor Advertisement Policy 2018,
https://www.pcmcindia.gov.in/admin/cms upload/submission/3326965111562762282.pdf
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C. Content

As opposed to other forms of advertising such as online advertising, outdoor advertising is
by nature visible to all individuals who use public rights-of-way, and therefore requires
content regulation in public interest, such as for the protection of children, the preservation of
social harmony etc. Content criteria for outdoor advertising includes positive obligations of
what is the criteria to be followed for content and negative obligations of what is prohibited

for content.

Recommendations

a. For all categories of Advertising devices facing and directed at the motorists, text
elements should be easily discernible to travelling motorists.

b. Notwithstanding this approach, the city agencies may take action to modify or remove
any Advertising Device that contravene the Advertising Industry's Code of Ethics or
that otherwise causes a traffic hazard.

c. The list of negative advertisements can be added as an annexure to the Rules.

d. The proposed Bye laws may also include the following regulations:

i.  Regulations protecting society and consumers: Emblems and Names
(Prevention of Improper Use) Act, 1950, Young Persons (Harmful Publications)
Act, 1956, Companies Act, 1956, Standards of Weight & Measures Act, 1976,
Indecent Representation of Women (Prohibition) Act, 1986, Consumer
Protection Act, 1986, Laws related to intellectual property rights.

ii.  Regulations that are industry-specific: The Drugs and Cosmetic Act, 1940, The
Transplantation of Human Organs Act, 1994, The Drugs and Magical Remedies
(Objectionable Advertisements) Act, 1954, The Prenatal Diagnostic Techniques
(Regulation and Prevention of Misuse) Act, 1994, Advocates Act, 1961, Infant
Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of Production,
Supply and Distribution) Act, 1992, Securities and Exchange Board of India
Act, 1992, The Prize Chits and Money Circulation Schemes (Banning) Act, 1978,
Cigarettes and other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and Distribution) Act,
2003, Public Gambling Act, 1867, the Lotteries (Regulation) Act, 1998 and the
Prize Competitions Act, 1955, Indian Medical Council (Professional Conduct,
Etiquette and Ethics) Regulations, 2002, The Food Safety & Standards Act, 2006.

D.Buildings and Areas

Outdoor advertisements must be prohibited in protected areas and on protected monuments
under the Karnataka Ancient and Historical Monuments and Archaeological and Remains
Act, 1961. Advertisements must also be prohibited on all heritage sites, including heritage

buildings, heritage precincts and listed natural features areas under Section 299 of the BBMP
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Act, 2020. Outdoor advertisements must be prohibited on all religious structures and all

educational institutions.

Outdoor advertising must be prohibited in all parks and playfields listed under the Karnataka
Government Parks (Preservation) Act, 1975 and the Karnataka Parks, Play-Fields and Open
Spaces (Preservation and Regulation) Act, 1985, except those advertisements by entities which
have developed the park or play field in partnership with the government through the public
private partnership model. Outdoor advertisements must be prohibited on all libraries under
the Karnataka Public Libraries Act, 1965, except those advertisements by entities which have
financially supported the library in partnership with the government through the public
private partnership model.

Re-organising provisions on restrictions and prohibitions on outdoor advertising

Currently both content and area based restrictions are included in Clause 13 and Clause 14 of
the bye-laws, while there is another clause 16 which also deals with content based restrictions.
It is recommended that the following separate clauses must be included in the bye-laws to
clarify and delineate the restrictions or prohibitions based on type -

1. Area-based restrictions: This provision shall include all the areas where outdoor

advertisements are prohibited, or areas within whose distance such advertisements
are prohibited. This provision may also include size based restrictions in the context
of the area-based restrictions.

2. Content based restrictions: This provision may be divided into two sub-clauses. The

first sub-clause may deal with the type of content which is prohibited- such as the
negative list of content including prohibitions on advertisements promoting drugs,
alcohol, cigarette or tobacco items, advertisements promoting animal cruelty etc. The
second sub-clause may specify restrictions on the graphics such as colour,

luminescence, text sizes etc.

Il.  Limiting Public-Private Partnership in

Outdoor Advertising

There has been criticism of the PPP model for advertising, specifically for small and low cost
urban assets or infrastructure. Issues arise when the cost of erecting the specific urban asset
or infrastructure is lower than the value of the advertising rights which are granted by the
BBMP to the private entity developing such infrastructure.'* Further, reports suggest that
monitoring advertising by private entities under the PPP model has proven onerous for the

14 «ppp projects to go under the microscope” (Bangalore Mirror, Sep. 18, 2021, 06:00 IST)
<https://bangaloremirror.indiatimes.com/bangalore/civic/ppp-projects-to-go-under-the-

microscope/articleshow/86309616.cms>
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BBMP, allowing leeway for such entities to advertise in a haphazard and uncontrolled
manner, citing infrastructure development as the excuse.!> Another key issue in the PPP model
is that the focus in respect of the urban infrastructure becomes more in respect of visibility
and eyeballs from an advertisement perspective as opposed to the actual utility of the
infrastructure for the city. The proposed bye-laws will have to consider issues around the PPP
model, whether such a model must be continued, revenue leakages due to the PPP model of

advertisement and the modes through which the PPP approach can be utilised, if at all, for

development in the city in the context of outdoor advertisements.

Recommendations

a. The bye-laws must prescribe a capital limit below which the PPP model should not be
adopted by BBMP. PPP for small or low cost infrastructure will lead to revenue losses.
Small assets may be developed by BBMP in order to ensure that advertising rights for
such infrastructure may then vest with BBMP.

b. BBMP must be empowered to test the quality of the structure developed through PPP
prior to granting concession on advertisements, and mechanisms must be put in place
to ensure that private entities are responsible for maintaining the structure and
surrounding areas, during the concession period.

c. The contracts to be adopted with private entities must also be made publicly available
to ensure transparency and accountability. PPP contracts must permit BBMP to make

adjustments to public infrastructure which has been developed through PPP.

lll. Regulating Advertisements on Transport
Vehicles

Advertising on transport or transit advertising provides increased visibility for the product as
advertisements are placed on transport modes. Outdoor advertising on transport involves
placing the advertisements on the exterior of the transportation element. The Karnataka Motor
Vehicles Rules, 1989 allows advertisements on vehicles after receiving a permission from the
regional transport authority.'® Rule 127(1) of the Karnataka Motor Vehicles Rules, 1989 allows
display of advertisements on private and public transport vehicles after receiving a
permission from the regional transport authority.!” It states the following;:

15 “BBMP’s Advertising Policy under PPP Model to face scrutiny” (Deccan Herald, June 02, 2023, 01:06 IST )
<https://www.deccanherald.com/india/karnataka/bengaluru/bbmps-advertising-policy-under-ppp-model-to-
face-scrutiny-1223972.html>

16 Karnataka Motor Vehicles Rules, 1989 https://cnsgadvocates.in/statutes/19%20-
%20The%20Karnataka%?20Motor%20Vehicles%20Rules,%201989.pdf

17 Karnataka Motor Vehicles Rules, 1989 https://cnsgadvocates.in/statutes/19%?20-
%20The%20Karnataka%20Motor%20Vehicles%20Rules,%201989.pdf
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No advertising device, figure, or writing shall be exhibited on

any transport vehicle save as may be specified by the Regional
Transport authority by general or special order.

The RTO segregates the kind of licensing based on the ownership of the cars. Licence can
either be commercial licence or private/personal licence. While a person cannot use his private
car to promote any advertisement, those who have commercial vehicles are not prohibited
from putting advertisements with prior permission. In 2005, the road safety authority
prohibited advertisements, stating that they distracted other drivers and led to accidents.' In
2019, the transport department in Karnataka stated that displaying advertisements on vehicles
is illegal, on the grounds that advertisements will distract motorists and lead to accidents.
Therefore, before allowing for advertisement on transit vehicles, the State Government may

take a call on allowing transit advertising.

Recommendations

1. In the case of transit advertising, it becomes very important to obtain a No Objection
Certificate from the Traffic Police, to ensure that the said advertisement is not affecting
the traffic or causing visual pollution thereby causing inconvenience to the users.
Therefore, it may be explicitly mentioned that for transit advertisements, an NOC is
mandatory. Therefore, the BBMP bye-laws must also provide that a No Objection
Certificate has to be obtained from the traffic branch of Mumbai Police.

2. The Mumbai advertisement policy creates a distinction between advertisements
mounted on vehicles that are parked and moving.2? The BBMP bye-laws may also
make this distinction.

V. Need for provision on Temporary Outdoor

Advertisements

The proposed bye-laws must also provide for temporary advertising for specific purposes,
such as cultural, religious, sports and business activities. Temporary advertising structures
must meet specific environmental and road traffic safety compliances, pay the advertising fee,
and must be dismantled within a specified timeframe, such as seven days, from the date of
installation. The regulatory authority must maintain a separate digital record of temporary

permits.

184gys Karo!”, (Times of India Jul. 30,2010, 23:50 IST) < https://timesofindia.indiatimes.com/city/bengaluru/bus-
karo/articleshow/6238815.cms> accessed 10 Sept 2023
Demand for ads on cabs soars transport department says it is illegal” (The Times of India, Jan 9,2019, 11:54 IST)

19«

|Ilegal/artlcleshow/67445 169.cms> accessed 10 Sept 2023
20 policy Guidelines for Display of Advertisements 2018,
https://portal.mcgm.gov.in/irj/go/km/docs/documents/HomePage%20Data/Quick%20Links/QL06021930.pdf
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Upon failure to dismantle the structure within the time period, the bye-laws must provide for
the regulatory authority to dismantle the structures without notice, and impose the cost of
dismantlement on the installer. The regulator must also maintain a record of compliance

violations by installers pertaining to temporary structures, on the basis of which future

applications for temporary permits by the installer may be rejected.

V. Need for provision on Innovative Outdoor

Advertisements

New and innovative modes of outdoor advertisements are constantly being developed in the
advertising industry. From balloon and plane advertisements to inbuilt projectors, advanced
voice control, 3D screens and augmented reality, possibilities in the advertisement space are
unforeseeable. Some of the forms of advertisements which are currently being regulated

across jurisdictions include balloon advertisements and aerial advertisements.

The Mumbai Advertisement Guidelines, 2018 and the Outdoor Advertisement Policy 2018 of
the Pimpri Chinchwad Municipal Corporation (PCMC), for instance, specifically contain a
clause on norms for the display of floating balloons. The following conditions have been

imposed for the illuminated or non-illuminated advertisements by means of floating balloons-

a. Any agency shall display the balloon in such a manner that it does not interfere with or obstruct
other displays of advertisements.

b. The agency shall make all the necessary arrangements for watching the balloons for any
emergency during the display of the said advertisement by means of balloon.

c.  Theagency shall produce NOC from the Civil Aviation Department of the Government of India
and shall observe all their rules and regulations.

d. The agency shall be liable to pay damages for any accidents or any injury which may be caused
to any property or person by reason of keeping the said balloon or the material, gas or any device
used in respect thereof or by reason of the fall or otherwise the said balloon or any part thereof
due to storm, faulty construction, negligence, accident or any other cause whatsoever.?!

Aerial advertisements are also required to comply with Directorate General of Civil Aviation
(DGCA) rules and guidelines on aerial advertisements, and receive aerial advertising permits.
These guidelines require that prior permissions from the air traffic control (ATC) needs be
sought to check the availability of air space. These guidelines also prescribe time periods

within which such advertisements may be displayed, altitude requirements, prohibited areas,

21 Section 3.5, Policy Guidelines 2018 on the Grant of Permission for display of sky-signs and Advertisements
under Section 328 and 328A of the MMC Act, 1888,

https://portal. mcgm.gov.in/irj/go/km/docs/documents/HomePage%20Data/Quick %20Links/Q1.06021930.pdf and
Section 7.8 of the Outdoor Advertisement Policy 2018 Pimpri Chinchwad Municipal Corporation
https://www.pcmcindia.gov.in/admin/cms upload/submission/3326965111562762282.pdf
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safety measures and allied compliances??> etc. The DGCA rules and guidelines must be

considered in the development of the proposed BBMP bye-laws, and appropriate fee models
must be devised.

Additionally, stakeholders must be consulted to gauge other forms of innovative
advertisements which may be permitted subject to conditions to be specified in the proposed
bye-laws. There may be a range of varieties of advertisement mechanisms that become
prominent in the future. For instance, directional sound technology is a new audio technology
which projects an “audio spotlight” from directional speakers above a billboard, which is only
heard by an individual who passes through the spotlight location. Microsoft worked on
equipping digital displays with face-recognition software to detect traits such as gender and
age and retrieve demographically targeted ads on the spot, a scheme which has already been

trialled in London.z

In order to account for unforeseen developments in the advertisement industry, a clause may
be included in the proposed bye-laws which empowers BBMP to prescribe further norms for
new and innovative forms of advertisements along the lines of a similar clause in the Outdoor
Advertisement Policy 2018 of the PCMC, which empowers the Commissioner to give special
permission for ‘new and innovative forms of media’, subject to compliance with existing
provisions of the PCMC Advertisement Policy. It also states that PCMC shall within six
months of grant of such permission, include necessary provisions related to the
new/innovative media in the advertising policy/Byelaws after proper consultation and

study.?* A similar approach may be adopted in the proposed bye-laws by BBMP.

V1. Disposal of Hoardings and Banners

Most banners and buntings are outdated, and sit on their spots for weeks and months creating
a visual clutter. Many of them are located in curves that are risky and create blindspots for
vehicles.”> There are banners put up using loose poles that have the risk of falling on
commuters. The former City Traffic Police Commissioner also stated that such billboards
could lead to accidents. Reports suggest that pourakarmikas remove these boards, using their
garbage vans for the disposal of these boards. Therefore, the BBMP bye-laws must include a
specific clause on the manner of disposal of hoardings and banners and specify penalties in

case of violation of the obligation to dispose the hoardings and banners.

22Operation Circular, “Banner towing operations”, By Civil Aviation Department (Dec. 03,2019)
<http://164.100.60.133/circular/ops/OPS05 2019.pdf>

2Kurt Iveson, Branded cities: outdoor advertising, urban governance, and the outdoor media landscape, (2006)
<https://www.publicadcampaign.com/blog files/BrandedCitiesRevised.pdf>

24 Section 7.9 of the Outdoor Advertisement Policy 2018 Pimpri Chinchwad Municipal Corporation
https://www.pcmcindia.gov.in/admin/cms upload/submission/3326965111562762282.pdf

25 hitps://www.deccanherald.com/india/karnataka/bengaluru/bengaluru-flex-banners-and-flexible-
rules-1163714.html
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VII. Inspection of Advertisements

The existing system creates a gap between different agencies owing to lack of cooperation
between them. In 2023, it was seen that the digital boards being put up by BMTC under the
Nirbhaya scheme in bus shelters had hit a roadblock.? While BMTC is responsible for putting
up digital LED boards in bus shelters, the burden shifted on BBMP, which is merely a
facilitating body for displaying these boards. In such a scenario, it is imperative that BMTC
consult with BBMP. Even in the case of removal of illegal banners and flexes, there was a lack
of coordination and cooperation between the police and the BBMP, as the police refused to
remove the flexes and banners without a complaint by the BBMP revenue officer.?”

The draft BBMP Advertisement bye-laws provide that the Chief Commissioner or the Zonal
Commissioner or the Joint Commissioner or any officer authorised by them in this behalf shall
make periodical inspection of advertisements erected and verify whether advertisements are
being maintained in accordance with the conditions specified in the license. In this regard, it
is our recommendation that the Advertisement Regulatory Committee have clear functions

and responsibilities to monitor the removal and ensure compliance of the said bye-laws.

Recommendations
1. Timely inspection of the outdoor advertisements in each zone must be mandated

under these bye-laws. For instance, the Tamil Nadu Urban Local Bodies Rules, 2023

require the concerned municipal officials to review the licensing of hoardings every
three months, and submit quarterly reports to the chief administrative officer of the
urban local body. A similar provision may be inculcated in the proposed bye-laws.

2. BBMP must also look towards creating platforms and mechanisms through which
citizens may report violations. Compliance may be monitored through the effective
deployment of technology, such as the embossing of QR Codes on all authorised
hoardings.

3. The Advertisement Regulatory Committee must also include key stakeholders with
specific expertise and resources to effectively address this problem. The inclusion of
additional stakeholders, such as environmental agencies, safety experts, or community
representatives, is crucial. These parties can offer diverse perspectives and resources,
enhancing the committee's ability to comprehensively address the issue.

4. Specify clear roles and responsibilities for the Advertisement Regulatory Committee:

This committee can act as the encroachment wing and focus on the enforcement of

24 agencies create hurdles for BMTC to put up information boards at BBMP maintained bus stops”, (The Hindu,
Aug 22 2023, 11:50 pm) <https://www.thehindu.com/news/cities/bangalore/ad-agencies-create-hurdles-for-bmtc-
to-put-up-information-boards-at-bbmp-maintained-bus-stops/article67222818.ece>

z “Bring down 923 illegal flexes and banners”, (The Bangalore Mirror, 10 Sept 2023, 06:00 IST)
<https://bangaloremirror.indiatimes.com/bangalore/civic/bring-down-923-illegal-flexes-and-
banners/articleshow/103333022.cms>
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zoning and land use regulations. Their role would include monitoring and, if
necessary, removing unauthorised advertising structures, ensuring that our city's
landscape adheres to the established guidelines. However, it is important to note that
the success of this committee hinges on several factors. This includes:

a. Independence and Transparency: The committee must operate independently
and transparently, making its activities and decisions accessible to the public.

b. Regulatory Enforcement: The committee should have the authority to
recommend and enforce penalties for non-compliance. This may include fines,
removal of unauthorised hoardings, or legal actions, depending on the severity
of the violations.

c. Regular Meetings and Reporting: The committee should conduct regular
meetings, maintain clear reporting mechanisms, and engage in public
awareness campaigns to keep the community informed about its work and its
positive impact on public safety and aesthetics.

5. The other mechanism through which a check can be kept on unauthorised hoardings
is through the appointment of inter-departmental bodies which undertake periodic
zone-wise or ward-wise inspection of outdoor advertisements to ensure that they have
been built in compliance with the standards laid down in law. This will make periodic
inspections a mandatory duty rather than a discretionary power of the municipal
authority. Such enforcement and monitoring bodies may include relevant personnel
from the traffic department along with zonal or ward level officers of the corporations
and departmental safety engineers, to ensure consistent adherence to safety
requirements. BBMP must also launch public awareness campaigns through various
means to deter unauthorised advertisements, banners, flexes and penalties.

6. Given the provision of specific criteria for permissible advertisement, it is important
to establish a regular review process for the provisions related to size and placement,
as they may change with time and trend, and thus, incur the circumstance of becoming
outdated. The committee can be responsible for the conduct of this review process, at

regular intervals of time.
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Chapter II - Section-wise
comments

the upper limits of advertisement
area allowed on a hundred meter
length of road or the area of a Circle
or an open plot or locality, may vary
other restrictions in larger public
interest and to preserve the

aesthetics and look of the city.

Relevant Relevant Provision Comment
Clause
Clause 3(iv) [ (iv) The Chief Commissioner, within | The power given to the Chief

Commissioner under clause 3(iv) to
vary restrictions in "larger public
interest" is broad and could be
challenged for lack of clear guidelines
or criteria, raising concerns about
arbitrariness. This was the situation in
Municipal Council, Neemuch v. Mahadeo
Real Estate, (2019) 10 SCC 738, where a
decision of the municipal authority for
the “larger public interest” was
successfully challenged before the High
Court to be an arbitrary measure but
ultimately found relief before the
Supreme Court which had to analyse
the decision again. The relevant

paragraph is as such:

“24. In the present case, we find that the
Commissioner had acted rightly as a
custodian of the public property by pointing
out the anomalies in the proposal of the
Municipal Council to the State Government
and the State Government has also responded
in the right perspective by authorising the
Commissioner to take an appropriate
decision. We are of the considered view that
both, the Commissioner as well as the State
Government, have acted in the larger public
interest. We are unable to appreciate as to

how the High Court, in the present matter,
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could have come to a conclusion that it was
empowered to exercise the power of judicial
review to prevent arbitrariness or favouritism
on the part of the State authorities, as has
been observed by it in para 13. We are also
unable to appreciate the finding of the High
Court in para 17 wherein it has observed that
the impugned decision of the authorities are
found not to be in the public interest. We ask
the question to us, as to whether directing re-
tendering by inviting fresh tenders after
giving wide publicity at the national level so
as to obtain the best price for the public
property, would be in the public interest or as
to whether awarding contract to a bidder in
the tender process where it is found that there
was no adequate publicity and also a
possibility of there being a cartel of bidders,
would be in the public interest. We are of the
considered view that the decision of the
Commissioner which is set aside by the High
Court is undoubtedly in larger public
interest, which would ensure that the
Municipal Council earns a higher revenue by
enlarging the scope of the competition. By no
stretch of imagination, the decision of the
State Government or the Commissioner could
be termed as illegal, improper, unreasonable
or irrational, which parameters only could
have permitted the High Court to interfere.
Interference by the High Court when none of
such parameters exist, in our view, was
totally improper. On the contrary, we find
that it is the High Court, which has failed to

take into consideration relevant material.”

Hence, foreseeable litigation may be
avoided by providing clarity to what the
term “larger public interest” in Clause
3(iv) may look like when such a decision

is exercised.
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displays.-

(1) In case of prohibited or
unauthorized advertisements and
displays,-

(i) no advertisement or display or its
infrastructure which is prohibited or
without valid permission or
otherwise violates any of the
provisions of these bye-laws shall be
erected or continued to be
displayed;

(ii) if the same comes to the notice of
the BBMP, it shall be removed by
the Chief Commissioner or the
Zonal Commissioner or the Joint
Commissioner, after a written notice
of seven days in Form-VII: Provided
that any unauthorized erection or
display of advertisement on road or
footpath or any land or property
owned by the Government or BBMP

Clause 7(5) [ 7. Public auction or calling for With respect to sub-clause (5), which
tender for grant of advertising speaks of sub-letting: the consequences
rights for notified road stretches, in the event of subletting by a license
circles and areas.- holder must be enumerated. The draft
(5) A single bidder may bid for as law merely states that it shall not be
many road stretches or circles or permitted and does not assign any
areas as he wishes. Sub-letting shall | consequences of violating the same.
not be permitted. Given that the process used for renting

out such spaces are based on public
procurement and tender processes,
subletting may lead to cartelisation in
the future. Therefore, there is a need to
specify that sub-letting is a violation
and shall lead to specific consequences.

Clause 15 15.Removal of advertisements or There is a need for the involvement of

the Police Department in the inspection
and removal process with respect to
unauthorised outdoor advertisements.
For instance in Mumbai, the Bombay
High Court? has mandated that police
personnel must accompany the city
officials at the time of removal of
hoardings, to prevent any law and
order situation from arising. Along
similar lines, the specifics of the
removal process and the process of
liaising with the police department on
this matter must be specified in these

bye-laws.

Currently, news reports suggest that
the BBMP Chief Commissioner has
sought zonal commissioners to appoint
a nodal officer from each police station
in their jurisdiction for both the
departments to work together to

control the problem of unauthorised

28 ‘Can't Find Excuse...": Bombay High Court Raps Maharashtra Over Illegal Banners’, (NDTV news, 18 August,
2024) https://www.ndtv.com/mumbai-news/bombay-high-court-raps-maharashtra-over-illegal-banners-cant-

find-excuse-for-such-things-4705099
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or any Government owned Public
Sector Unit or agency shall be
removed immediately without any
written notice.

(iii) apart from the removal, in case
of private lands or properties, the
owner of the property or land where
infrastructure for unauthorized
advertisement was created or
unauthorized advertisement was
displayed, is liable to pay penalty at
the rate that is twice the rate fixed in
auction/tender for the said road or
circle or area: Provided that where
no such rate has been fixed then at
twice the rate fixed in
auction/tender for the nearest road
or circle or area or twice the upset
price fixed for the said road or circle
or area, whichever is higher. (iv) the
recovery of penalty shall be together
with the cost of removal of the
unauthorized advertisement
infrastructure and the
advertisement or display;

(v) the penalty shall be liable to be
paid from the date of erection of
infrastructure to display the
advertisement: Provided that the
BBMP reserves the right to recover
the above dues for the unauthorized
advertisement from the advertiser
instead of the owner. Provided
turther that, the advertiser may be
blacklisted from obtaining license
for advertisement from the BBMP

flex banners.?” This process must be
specified in the bye-laws to ensure

enforcement.

The bye-laws must contain a provision
for inculcation of technology in the
process of licensing, approval and
removal of outdoor advertisement. This
will encourage the adoption of
technology such as QR code embossing
of approved advertisements,
development of single window portal
for licensing and approval of

advertisements, etc.

The bye-laws must specify penalties for
officials who fail to report and take
cognisance of illegal outdoor
advertisements in their respective

jurisdictions.

The bye-laws must also provide for the
creation of a mechanism through which
citizens may report any illegal outdoor
advertisements, to enable prompt
removal of the same based on enquiry
by BBMP.

29 “Shortly after HC rap, BBMP and city police chalk out plans to jointly crack down on illegal hoardings’ (The

Hindu, July 2023)

https://www.thehindu.com/news/national/karnataka/shortly-after-hc-rap-bbmp-and-city-police-chalk-out-plans-

to-jointly-crack-down-on-illegal-hoardings/article68464932.ece
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and in case he already has a license,
then his license shall be immediately
suspended and then shall be
cancelled after issue of a seven days
notice in Form-VIL

(2) in case of authorized
advertisement in default of payment
of advertisement fees or interest,-

(i) any non-payment of
advertisement fees or the interest as
per the provisions of these bye-laws
for advertisement or its
infrastructure which is otherwise
erected or displayed with
permission or in accordance with
these byelaws, shall attract an
interest at a rate of eighteen percent
per annum for the period of the
delay in payment. The method of
calculation of delay shall be as
specified under bye-law 3;

(i) in case of default in payment, the
Zonal Commissioner shall issue a
Defaulter-Demand-cum-Show
Cause Notice in Form-VIII
demanding the payment of the
advertisement dues and the
applicable interest and penalties, if
any;

(iii) the advertiser shall comply with
the Defaulter-Demand-cum-Show
Cause Notice or reply giving cause
within seven days from the date of
its receipt;

(iv) the Chief Commissioner or the
Zonal Commissioner or the Joint
Commissioner, as the case may be,
shall give an opportunity to hear the
advertiser and pass the order, in not

more than twenty days from the
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date of issuance of the original
Defaulter-Demand-cum-show-cause
notice;

v) the advertiser shall comply with
the order immediately and in case
the advertiser fails to comply with
the order, then the Zonal
Commissioner or the Joint
Commissioner shall cause it to be
implemented including the removal
of the advertisement and/or
recovery of the dues;

(vi) the approval or assignment of
the advertisement rights in favour
of such a licensed advertiser shall be
immediately suspended and his
license shall be cancelled after
issuing a seven days notice in Form-
VIII and order issued thereupon and
he shall be blacklisted;and

(vii) in case of failure to pay the
advertisement fee, penalty, interest
etc. within fifteen days of the order
in this regard, the same may be
recovered along with the cost of
such a removal, from the advertiser
or the owner of the property or land
as arrears of advertisement fee and
in the manner specified for recovery

of the same under these bye-laws.

FormI &

Form II

APPLICATION FOR GRANT OF
FRESH OR RENEWAL OF
ADVERTISEMENT LICENCE

LICENCE FOR ADVERTISEMENT
AGENCY

Forms I and II may include the need for
submission of a ‘Self-Declaration
Certificate” by advertiser/agency prior
to grant of licence by BBMP. This is to
certify that the advertisement does not
contain misleading claims and
complies with all relevant regulatory
guidelines. Such a measure would be in

line with the direction of the Supreme
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Court in the order dated 07.05.2024 in
IMA & Anr. Vs. UOI & Ors. (Writ
Petition Civil No. 645/2022). This
would ensure transparency, consumer
protection and responsible advertising

practices.
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