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EXECUTIVE SUMMARY

The Green Hour, a periodical, covers parliamentary proceedings on environmental matters.
This is the 15t Issue of the 2" Volume that covers Winter Session 2023 held in December and
the Interim Budget Session 2024 in February.

The report is organised into 5 chapters.

Chapter 1 introduces the reader to the broad framework of the report. The scope, definitions
& classifications are laid out in this chapter.

Chapter 2 enumerates the methodology and limitations.

Chapter 3 decodes the parliamentary proceedings from the environmental lens during the
Question Hour in the Winter Session 2023 and Interim Budget Session 2024. It covers
qguestions to and responses by the Ministry of Environment, Forest and Climate Change
(MOEFCC), thematic distribution of these questions and responses, and geographical
representation of the Members of the Parliament (MPs). For the Budget Session, because of
limited entries during the Question Hour, only prominent questions and their responses are
covered in the report.

Chapter 4 titled ‘In Focus’ covers the new Forest Conservation Rules 2023 notified under the
new Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 (erstwhile Forest Conservation
Act, 1980), new amendments through the Water (Prevention and Control of Pollution)
Amendment Act, 2024 and the Interim Budget presented by the government.

Chapter 5 titled ‘Beyond the Parliament’, provides important environment-related policy and
legal updates.

Chapter 6 covers Private Members’ Bills that were introduced in both sessions of the
Parliament.

Key Highlights

I. The Question Hour and responses by the MoEFCC

1. In the Winter Session 2023 of the Parliament, the government responded to 5637
questions (3333 in Lok Sabha, 2304 in Rajya Sabha). Of these, only 184 questions (93
in Lok Sabha, 91 in Rajya Sabha) were addressed and responded to by the MoEFCC.
This accounts for 3.26% of the overall questions asked but is in line with the trend of
under 4% in the previous sessions.

2. MPs from states like Tamil Nadu, Maharashtra, and West Bengal file questions on

environmental matters more frequently compared to other states. An increased
participation from the North-east and North-Himalayan regions was seen during the
Parliament's Winter Session. From the Northeast region, only 6 questions were asked
in the Parliament, all by MPs from Assam. However, the Himalayan region (Himachal
Pradesh, Jammu and Kashmir, Ladakh, Sikkim and Uttarakhand) saw an increase in
participation during the Question Hour, wherein 11 questions were from this region,
which is 6% of the total number of questions responded to by MoEFCC.



3.

Environment Management, Institutional Functioning and Conservation of Ecosystems
contributed to 78% of the questions addressed to and answered by MoEFCC in the
Winter Session 2023. However, a departure in the nature of questions is observed
wherein MPs have asked more specific questions rather than generic questions related
to the different institutions and regulatory bodies. For instance, questions related to
factors contributing to air pollution have been asked rather than the role of Central and
State Pollution Control Boards.

The other trend has been the shift of MPs to the issue of climate change, which is
visible in the increase of questions under this theme. percentage of questions increased
from 14.2% in Winter Session’22 to 20.1% in the Winter Session'23. However, the
highest decline in question among all the themes vis-a-vis Winter Session 2022 was
under the ‘Forest Regulation’. The percentage of questions reduced from 14.2% in the
Winter Session 2022 to just 3.3% in the Winter Session 2023.

In the Interim Budget Session, the government answered a total of 2549 questions
during the Question Hour. The MoEFCC addressed 60 questions (2.4%). Environment
Management, Institutional Functioning, Conservation of Ecosystems and Species and
Habitats contributed to 72% of the questions addressed to and answered by MoEFCC.

II. In Focus

1.

The MoEFCC notified the Van (Sanrakshan Evam Samvardhan) Rules, 2023 (“Forest
Rules 2023"), which allows for the use of forest land for non-forest activities. The Act
broadly appears to operationalise the fast approval of forest clearance rather than their
preservation. The new Forest Rules 2023 have changed the pre-approval, in-principle
approval and final approval stages. Allowing compensatory afforestation in highly
biodiverse ecosystems poses a problem for endangered wildlife.

The Water (Prevention and Control of Pollution) Amendment Act, 2024 (“Water Act
2024”) was passed by the Parliament of India during the interim budget session. The
changes made concern the functioning of the State Pollution Control Board and vest
considerable powers in the Union Government. Water management falls under the
State List of the Indian Constitution. This Bill was introduced after resolutions were
passed by the States of Rajasthan and Himachal Pradesh under Article 252, requesting
the Union to legislate on the subject. This legislation is applicable only in these two
states decriminalising environmental offences.

The finance minister provided the implementation of the schemes announced in the
Budget 2023-24 along with the Interim Budgetary Allocation for 2024-25. MoEFCC
has been allocated Rs 3265.5 crores for FY 2024-25. The Revised Estimates (“RE”) for
the last year, i.e., 2023-24, stood at Rs. 3231 crores. This is just a 1.07% increase from
the previous year's RE. The Budget Estimate in 2023-24 was Rs. 3079.4 crores. In
2022-23, for which the actual expenditure is available, the MoEFCC spent Rs. 2389.3
crores.

III. Beyond the Parliament

1.

The MoEFCC notified the final guidelines for calculating green credits for tree
plantation under the Green Credit Programme on 22" February 2024. It is proposed
to be implemented in a phased manner in eight sectors

Tree Plantation
Water



= Sustainable Agriculture

= Waste Management

= Air Pollution Reduction

= Mangrove Conservation and Restoration
= Ecomark, and

= Sustainable Building and Infrastructure

2. The MoEFCC published the 'Draft Environment (Protection) Seventh Amendment
Rules', which is stated to introduce stringent emission, freshwater consumption and
effluent standards for the pulp and paper industry.

3. Additionally, the MoEFCC notified 'The Living Animal Species (Reporting and
Registration) Rules 2024' under the Wild Life (Protection) Act, 1972, under Section
63(1)(jv). The Rules mandate electronic registration within six months for anyone
possessing animals listed under Schedule IV of the Wild Life Protection Act or
Convention on International Trade in Endangered Species of Wild Fauna and Flora.

IV. Private Members’ Bill

Only one PMB directed to the MoEFCC was introduced across the Winter Session 2023 and
Budget Session 2024. 'The Adaptation to Climate Change (Resilience, Rehabilitation and
Resettlement) Bill' was introduced by Ms Vandana Chavan, Member of Parliament (NCP) in the
Rajya Sabha during the Winter Session 2023. This proposes to minimise the damage to
livelihoods from climate change through rehabilitation and resettlement.



1. INTRODUCTION

This Issue of The Green Hour marks the start of its second Volume. The first Volume,
published in 2023, had three Issues covering the Winter Session 2022, the Budget Session
2023,2 and the Monsoon Session 2023.2 In the first Volume, we analysed 852 questions raised
by Members of the Parliament (“MPs”) that the MoEFCC answered across the three sessions
of the Parliament. In the previous three Issues of The Green Hour, we examined seven
environmental legislations that were passed during these sessions. Among other things, The
Green Hour also tracked the development of significant policy measures, including the Green
Credit Programme (“GCP”), Carbon Credit Trading Scheme, Ecomark Schemes, and more. The
first Volume of The Green Hour has not only garnered wide acknowledgement across domains
but also empowered our readers by making the parliamentary process transparent and
information accessible.

1.1 Parliament and the
Government

In a democratic state, policymaking is the responsibility of elected representatives, intended
to establish specific goals for the benefit of the people. Within the realm of public policy, the
relationship between the executive and the legislature is a crucial aspect. Essentially,
executive accountability involves the government's duty to explain and justify its policies and
actions to the legislature. It also enables legislators to comment on, reject, alter, or propose
new policy measures. The effectiveness of this accountability depends on the legislature’s
ability to supervise and examine governmental activities to ensure that the policies align with
the needs and desires of the people.

The Parliament of India (“Parliament”) comprises two houses: the Lok Sabha (“LS”) or the lower
house and the Rajya Sabha (“RS”) or the upper house. MPs in the LS represent the territorial
constituencies from which they are elected, while MPs in the RS represent States and Union
Territories (“UTs”). MPs have the responsibility of holding the Union Government accountable
for its policies.

1.2 Scope

This report covers information and analysis related to environmental issues that surfaced
during the Parliament’s Winter Session 2023 and Interim Budget Session 2024. It includes
qguestions posed by MPs in both sessions, the Interim Budget presented by the government,

1 Shashank Pandey, Debadityo Sinha, ‘The Green Hour’, Vol. 1, Issue |, Vidhi Centre for Legal Policy, 1st February 2023,
<https://vidhilegalpolicy.in/research/the-green-hour-vol-1-issue-i/> accessed on 2" March 2024.

2 Shashank Pandey, Debadityo Sinha, Shikha Sharma, ‘The Green Hour’, Vol. 1, Issue I, Vidhi Centre for Legal Policy, 14t July 2023,
<vidhilegalpolicy.in/research/the-green-hour-july-2023/> accessed on 2" March 2024.

3 Shashank Pandey, Debadityo Sinha, Shikha Sharma, ‘The Green Hour’, Vol. 1, Issue Ill, Vidhi Centre for Legal Policy, 28" November 2023,
<https://vidhilegalpolicy.in/research/the-green-hour-3/>, accessed on 2" March 2024.
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the Bills debated and passed, and the various reports tabled in both the houses. This Issue also
features major updates and significant data points concerning environmental matters
retrieved from official sources which is elaborated upon in the ‘Beyond the Parliament’ section.

1.3 Definitions and Classifications

To enhance the searchability and usability of the data, the responses from the MoEFCC have
been categorised into 10 themes, detailed in Chapter Il, along with the corresponding data
and analysis. This report also makes references to specific parliamentary terms and
procedures, which are explained below for clarity.

Annual Financial Statement: Commonly referred to as the Budget document, outlines the
estimated receipts and expenditures of the Government of India for the upcoming financial
year. |t compares the estimates for the upcoming financial year with a budget and revised
estimates of the previous financial year, as well as the actual figures from preceding financial
years.* Article 112 of the Constitution mandates the presentation of this annual statement,
which provides a comprehensive overview of the government's financial plans and obligations.
This requirement ensures transparency and accountability in fiscal matters, aligning with the
constitutional directive to present a clear and detailed financial outlook for the nation.

Appropriation Bill: This Bill is a legislative instrument that formalizes the allocation of funds
approved by the LS based on the Demands for Grants process. It authorizes the government
to withdraw money from the Consolidated Fund of India to meet the approved expenditure.
Article 114 stipulates that withdrawals from the Consolidated Fund of India must be
authorised by a law passed by the Parliament. The Appropriation Bill fulfils this constitutional
mandate.’

Demand-For-Grants: This document details the funds needed by each ministry or department
for the upcoming financial year. It outlines the proposed expenditure for various government
programmes, schemes, and administrative activities. Article 113 of the Constitution mandates
that the expenditure estimates from the Consolidated Fund of India must be included in the
Annual Financial Statement (“AFS”) and presented to the LS as Demands for Grants.¢

Finance Bill: This Bill proposes changes in tax laws and introduces new taxation measures to
raise government revenue. It covers income, excise, customs, and service taxes. Article 110(a)
describes one of the categories of Money Bills, specifically a Bill that deals with the imposition,
regulation, abolition, alteration, or remittance of any tax or fee levied by the Government of
India, the regulation of borrowing by the Government of India, or the custody of the
Consolidated Fund of India or the Contingency Fund of India. The Finance Bill falls under this
category of Money Bills.”

Parliamentary Sessions: The two houses of the Parliament, i.e. the LS and the RS, generally
hold parliamentary proceedings in three sessions each year. These are the Budget Session

4 Article 112: Annual financial statement, Constitution of India, 1950.

> Article 114: Appropriation Bills, Constitution of India, 1950.

6 Article 113: Procedure in Parliament with respect to estimates, Constitution of India, 1950.

7 Article 110: Money Bills, Constitution of India, 1950.
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(January-April), the Monsoon Session (July-August), and the Winter Session (November-
December).8

The Union Government can also call for a special session of the Parliament. Although a special
session is not expressly mentioned in the Constitution or rulebooks of the houses of the
Parliament, the government employs Article 352 of the Constitution, which refers to a 'special
sitting'. A special session was called by the government in September 2023 to mark the
transition from the old Parliament building to the new Parliament building and to pass The
Constitution One Hundred Twenty-Eighth Amendment Bill (Women’s Reservation Bill).

Questions and Responses: Each House of the Parliament has a one-hour-long Question Hour
on each day of its sitting. It is the first hour of a sitting session in LS and second hour in the
RS wherein the MPs raise issues about matters of public interest to the government and hold
ministers accountable for the functioning of their respective ministries. The concerned
minister must answer the Parliament, either orally or in writing. Four types of questions are
generally asked in a parliamentary session: starred,’ unstarred,® short-notice questions!! and
guestions addressed to private members.12

Department-Related Parliamentary Standing Committees: These are permanent and
periodically elected or appointed committees. There are 24 of these committees in total, 16
in the LS and 8 in the RS, under the direction and control of the Speaker of the LS and the
Chairman of the RS, respectively.!?

Joint Committees: These are ad hoc committees, constituted to consider and report on bills
and legislative instruments as referred to them by the houses. After completing the task
assigned, these committees are dissolved.'*

8 Usually, these are the three parliamentary sessions. However, these timelines are not strict, and their tenure may change depending upon
contingencies like elections, natural calamity or any other factor. For instance, during the COVID-19 pandemic, the Winter Session 2020
was cancelled, and Monsoon Session was held in September-October.

? Rule 36, ‘Starred questions’, Rules of Procedure and Conduct of Business of the Lok Sabha- These questions are answered orally by the
Minister concerned during the Question Hour.

10 Rule 39, ‘Unstarred questions’, Rules of Procedure and Conduct of Business of the Lok Sabha- A written answer from the concerned
ministry is tabled in the House for unstarred questions.

11 Rule 54, ‘Short notice questions’, Rules of Procedure and Conduct of Business of the Lok Sabha. - These are questions which are of
urgent public importance and taken up by the House, with permission from the Speaker wherein the requirement of 15-day prior filing is
relaxed.

12 Rule 40, ‘Questions to Private members’, Rules of Procedure and Conduct of Business of the Lok Sabha- A question may be addressed
to a private member provided the subject matter of the question relates to some Bill, resolution or other matter connected with the
business of the House for which that member is responsible; and the procedure in regard to such questions shall, as far as may be, be the
same as that followed in the case of questions addressed to a Minister with such variations as the Speaker may consider necessary or
convenient.

13 Rule 331C, Departmentally Related Standing Committees, ‘Rules of Procedure and Conduct of Business in Lok Sabha’; Rule 268,
Departmentally Related Standing Committees, ‘Rules of Procedure and Conduct of Business of the Council of States.’

14 The processes pertaining to Joint Committees is provided under various Rules of both the houses, including Rules 74, 75, 76, 77 and 78
of the 'Rules of Procedure and Conduct of Business in Lok Sabha,’ and Rules 69, 70 and 71 of the 'Rules of Procedure and Conduct of
Business in Rajya Sabha.’
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2. METHODOLOGY

The information for this report, including questions, debates, bills, interventions, and more,
was obtained from the official websites of the RS* and LS,*¢ as well as from video recordings
of parliamentary proceedings available on Sansad TV’s website!” and its official YouTube
channel.’® The authors have also relied on the uncorrected versions of the debates as available
on the official websites.

A thorough assortment of data from official sources was made to analyse the questions asked
by MPs and the responses provided by the Government. The categorisation of the subject
matter within the questions and responses into ten themes was made based on the domain
knowledge of the authors. The intersectionality of the themes has been duly accounted for in
the analysis. In cases of multiple questions on a similar subject, the names of MPs were
grouped by the MoEFCC in its responses. Thus, a single question can include the names of
multiple MPs. The geographical representation of questions depicts the percentage of MPs
from a State, UT or region vis-a-vis the number of environment-related responses from that
geography. For our analysis of geographical representation, we counted all MPs whose names
were featured in individual responses. Hence, for the purpose of analysis, the total number of
qguestions asked by different States and UTs is higher than the total number of questions in
the respective houses.

The document containing uncorrected versions of debates for all days in LS and RS was
reviewed by the authors to identify important legislations and interventions. MPs' arguments
were derived from their speeches and drafted coherently. The authors have tried to make the
debates and speeches easy for the readers to understand by providing the necessary context
and ensuring a smooth flow of the argument. Such information is gathered from official
government sources and parliamentary records available in the public domain.

Limitations

The purpose of this report, inter alia, is to provide in-depth data and analysis of the
information from the functioning of both houses of the Parliament in the domain of
environment. However, it has two limitations. Firstly, the subjective understanding and
knowledge of the authors form the primary basis for selecting themes, questions, reports and
legislations for this document. Therefore, the authors do not claim it to be exhaustive.
Secondly, certain parliamentary proceedings, such as speeches, arguments, and interventions,
also require a degree of interpretation, which may reflect the authors’ understanding of the
subject matter. An internal peer review of the report has been conducted to minimise the risk
of personal biases and opinions.

15 Rajya Sabha, Parliament of India, <https://sansad.in/rs>.

16 | ok Sabha, Parliament of India, <https://sansad.in/ls>.

17 Sansad TV, <https://sansadtv.nic.in/>.

18 5ansad TV, YouTube Channel, <https://www.youtube.com/@SansadTV>.
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3. DECODING
PARLIAMENTARY
QUESTIONS

3.1 Overview Of the MoEFCC’s
Response

In the Winter Session 2023 of the Parliament, the government responded to 5637 questions
(3333 in Lok Sabha, 2304 in Rajya Sabha). Of these, only 184 questions (93 in Lok Sabha, 91
in Rajya Sabha) were addressed and responded to by the Ministry of Environment, Forest and
Climate Change (“MoEFCC"). This accounts for a mere 3.26% of the total questions asked to
the government in the Parliament. However, this aligns with the trend of the share of
questions addressed to MoEFCC, which has consistently been under 4% in the previous
sessions as well. For instance, in the Monsoon Session (July 2023-August 2023)* and in the
Budget Session (January 2023-April 2023),2° the percentage was 3.9%. In the Winter Session
2022, the MoEFCC addressed 205 questions, corresponding to a percentage of 3.9%.%

Rajya Sabha, by MoEFCCC, 4% =§
E‘k Lok Sabha,by MoEFCCC, 3%

Figure 1. Percentage of Questions Responded to by the MOEFCC Out of the Total Questions Answered by the
Government of India in Each House of Parliament During the Monsoon Session 2023

19 h3.

20n2.

21 1.
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3.2 Geographical Representation
of MPs Who Raised Questions
to MOEFCC

In total, 279 MPs from across States and Union Territories (“UTs"”), in both houses of
Parliament, asked questions on environmental matters. The States from where MPs were
most proactive in asking questions to the MoEFCC were Maharashtra (33), Tamil Nadu (28),
Uttar Pradesh (24), Andhra Pradesh (22), Bihar (19), and Kerala (18). In previous sessions, these
states showed similar trends, except Bihar, which saw a significantly higher number of
questions directed towards the MoEFCC in the Winter Session 2023 compared to previous
sessions.??2

It would also be worthwhile to analyse the number of environment-related questions that
MPs from these states have asked vis-a-vis their representation in Parliament. Tamil Nadu,
with 7.5% (39), contributed 14.7% (27) of the questions. Maharashtra, with 8.6% (48)
representation, contributed 13.6% (25) of the questions. Uttar Pradesh, with the highest
representation at 14.6% (80), contributed 10.9% (20) of the questions. Andhra Pradesh, with
4.7% (25) representation, also contributed 10.9% (20) of the questions.

Going beyond the metrics of best-performing states, we also examine the performance of the
states with the highest number of MPs in both Houses of the Parliament. The following is an
analysis from the top five states in terms of their representation and the number of questions
asked:

Total Strength Number Of Questions to MoEFCC
Uttar Pradesh 111 (14.6%) 20 (10.9%)
Maharashtra 65 (8.5%) 25 (13.6%)
West Bengal 57 (7.5%) 16 (8.9%)
Tamil Nadu 57 (7.5%) 27 (14.7%)
Bihar 56 (7.4%) 15 (8.2%)

Table 1. Number of questions asked to MoEFCC

According to the analysis of previous sessions in respective issues of The Green Hour, a trend
has been observed where MPs from states like Tamil Nadu, Maharashtra, and West Bengal
file questions on environmental matters more frequently compared to other states. When
multiple MPs file questions on the same subject, it increases the probability of those questions
being selected by the Secretariat, and consequently, being answered by the Ministers. The
qguestions by MPs from Uttar Pradesh appear prominently across sessions. Uttar Pradesh, with
the highest number of MPs, is expected to be among the most active states during the
Question Hour across ministries.

22 n2
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The North-East region, comprising Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram,
Nagaland, and Tripura, has 37 MPs, representing 4.9% of the total strength of Parliament. In
the Monsoon Session, only 6 questions were asked from the region, all from MPs from Assam.
Other north-eastern States saw no participation in terms of questions asked on environmental
issues. This constitutes just 3.2% of the total questions asked to MoEFCC. In the Winter
Session 2022, only 1 question was asked from this region.?

The North-Himalayan region consisting of Himachal Pradesh, Jammu & Kashmir (“J&K”),
Ladakh, Sikkim, and Uttarakhand, has 27 MPs, representing 3.6% of the total strength of the
Parliament. In the Winter Session 2023, 11 questions were asked from this region, which is
almost 6% of the total questions. During the Winter Session 2022, only 1 question was asked
from this region.?* Thus, since last year, we have seen increased participation from the North-
East and North-Himalayan regions during the Parliament's Winter Session.

Sikkim
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Uttar Pradesh

38

Rajasthan

13

MNagaland

Manipur

Guj 0
ujarat Madhya Pradesh
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21 _ :
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24
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Telangana
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AfM Islands
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Figure 2. State/UT-Wise Representation of the Number of MPs Asking Questions to the MOEFCC in Parliament.

Disclaimer: Information is collated for all MPs whose questions were responded to in the session. Sometimes MPs’ hames
are clubbed under one question by the MOEFCC while responding. Hence, the total number of MPs asking questions will
be greater than the total number of questions. Base map: iipmaps.com. Graphics created using iipmaps.com.
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3.3 Thematic Analysis of Questions
and Responses by MOEFCC

The responses given by the MoEFCC are categorised under 10 broad themes encompassing
various environmental subject matters. The objective behind such categorisation is to analyse
the prominence of each theme and during the respective subject matter in the responses, to
understand the focus area of MPs in their questions during respective Parliament sessions.

Some questions and their responses by MoEFCC fall under multiple themes, and this overlap
has been duly accounted for in our analysis. The data for the Winter Session 2023 is also
compared with the previous Winter Session 2022 to identify the similarities, differences, and
prominent trends.

A detailed analysis of each of these themes is provided in the following section. The overall
data representation of each theme is provided in Table 2. A comparative analysis of each
theme in the last two sessions of Parliament is also depicted in Figure 3.

THEMES WINTER SESSION  WINTER SESSION
(DEC 2022) (DEC 2023)
Institutional Functioning 96 (46.8%) 46 (25%)
Environment Management 75 (36.6%) 62 (33.7%)
Conservation of Ecosystems 54 (26.3%) 38 (20.7%)
Forest Regulation 29 (14.2%) 6 (3.3%)
Climate Change 29 (14.2%) 37 (20.1%)
Species and Habitats 27 (13.2%) 27 (14.7%)
Environment Permission 17 (8.3%) 16 (8.7%)
Protected Landscapes 16 (7.8%) 7 (3.8%)
Landscapes of Special Importance 14 (6.9%) 12 (6.5%)
Development Activity 9 (4.4%) 7 (3.8%)

Table 2. Comparative Analysis of Questions Under Different Thematic Areas in the Last Two Winter Sessions
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Figure 3. Number of Responses by MOEFCC Under Respective Themes

3.3.1 Institutional Functioning

This theme highlights entries where the MoEFCC’s response dealt with the functioning of
institutions, primarily under environmental legislations such as the Environment Protection
Act of 1986 (“EPA”) and the Water (Prevention and Control of Pollution) Act, 1974 (“Water
Act”). The responses emphasize the roles, responsibilities, functions, and interventions these
institutions undertake. Out of 184 responses, 46 (25%) fell under the institutional functioning
theme. This aligns with the trend in previous sessions, where responses related to institutional
functioning were among the highest. For instance, 46.8% of total responses in the Monsoon
Session 2023 and 44.6% in the Budget Session 2023 were identified under this theme.
Similarly, in the Winter Session 2022, 96 responses, or 46.8% of responses, were related to
institutional functioning. However, this session has witnessed a decline in responses on
institutional functioning, suggesting more specific responses by the MoEFCC. As before, a
general response underlining the role of different institutions was provided to questions. This
change can also be attributed to a decline in the number of questions of a general nature.

Issues involving the role of the Central Pollution Control Board (“CPCB”) were most frequently
addressed, followed by the Forest Survey of India (“FSI”), Compensatory Afforestation Fund
Management and Planning Authority (“CAMPA”), the State Pollution Control Boards (“SPCB”),
Coastal Regulation Zone Authority (“CRZA”), Expert Appraisal Committee (“EAC”), National
Tiger Conservation Authority (“NTCA”), National Green Tribunal (“NGT”), State Environment
Impact Assessment Authorities (“SEIAAS”), and Central Zoo Authority (“CZA”).

In a significant departure from earlier sessions, there was a dearth of responses specific to a
few institutions, such as the Wildlife Institute of India (“WII"), Wildlife Crime Control Bureau
(“WCCB”), National Board of Wildlife (“NBWL"), National Biodiversity Authority (“NBA”),
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Zoological Survey of India (“ZSI”), Geological Survey of India (“GSI”), Central Zoological
Authority (“CZA"), and the Supreme Court (“SC”), among others.
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Figure 4. Number of Responses by MOEFCC Related to Institutional Functioning

NGT NOTICE TO CPCB AND MOEFCC
ON STATUS OF SPCBs

In the Suo Motu Matter of Original Application (O.A) 693 of 2023, the NGT Principal Bench
issued a Notice on 6t November 2023, to CPCB and MoEFCC to provide data with regard
to SPCBs based on the news item that appeared in Deccan Herald on October 24, 2023
entitled “Pollution Control Boards are the Weak link”.

Accordingly, CPCB has submitted a report to the Hon'ble NGT based on the inputs
provided by the respective SPCB /PCC (Pollution Control Committees) on 22" November
2023.

In this regard, the NGT has issued a further order on 234 November2023, to the respective
SPCB /PCC to file their reports through the respective Principal Secretary, Department of
Environment & Forests, showing the following:

1. Sanctioned and working strength of staff, including the ratio of administrative,
ministerial and technical staff.

2. Regulating and monitoring facilities available along with the sanctioned strength and
present working strength of staff of labs.

25 pollution Control Committees are constituted by the Union Government in the Union Territories to dispose of functions of State
Pollution Control Board.
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3. The infrastructure available in the labs and further need for equipment and infrastructure
in those labs.

4. The provisions made in laboratories for enforcement and monitoring of hotspots in

critically polluted areas.

Source: Question No: 2530, “Notice Issued by NGT”, Lok Sabha, Parliament of India, 18th
December 2023.

3.3.2 Environment Management

NOISE
B Lok Sabha

Figure 5. Number of Responses by MOEFCC Related to Environment Management

B Rajya Sabha

This theme deals with responses about general environmental and pollution-related issues. In
the Winter Session 2023, this theme was the most prominent, occurring in 62 responses or

33.7% of the total. In the Winter Session 2022, this theme appeared in 36.6% of responses,
demonstrating the consistent relevance of issues under this theme.

In line with the general trend, except for the Monsoon Session 2023, wherein the issue of the
circular economy appeared most prominently under this theme, air pollution was the most
frequent issue. It appeared in 35 responses, or 19% of the total. In the Winter Session 2022,
the issue of air pollution appeared in 40 responses, or 19.5%.2¢ Thus, every 5t question to the
MoEFCC related to the issue of air pollution in both Winter Sessions. Thus, every fifth
question to the MoEFCC related to the issue of air pollution during both Winter Sessions.
Most of these questions related to the factors contributing to air pollution and measures to
control it.?

For instance, in response to a query on cloud seeding to control air pollution, the MoEFCC
informed that a proposal for cloud seeding in Delhi-NCR was submitted to the Delhi
Government in the present winter season. However, according to the India Meteorological
Department (“IMD”), the scope of cloud seeding is limited in winter in the northern region, as
the clouds are mostly adverted with Western disturbances during this season. Additionally,
the moisture in the air is generally too low during winter in northern India, and pre-existing

26n1.

27 Question No. 214, “Dust Pollution by Cement Factories,” Lok Sabha, Parliament of India, 18" December 2023; Question No. 2113,
“Farm Stubble Burning,” Rajya Sabha, Parliament of India, 215t December 2023.
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clouds are needed to carry out the seeding process. These factors limit the scope of cloud
seeding.?®

Circular economy was the second most prominent issue under the theme; questions by MPs
primarily focused on the management and disposal of plastic?® or e-waste.*° Inquiries about

the GCP3* were also grouped under this issue. The Union Government notified the Green
Credit Rules, 2023, on 12t October 2023, under the EPA. 32

The next most frequent issue was related to soil. The questions were mostly about soil
degradation in coastal areas like the Western Ghats®* or degradation due to mining activities.
3 |n response to a question on soil health, the MoEFCC informed that the mapping (2018-
2019) of degraded lands in India by the Space Applications Centre (“ISRO”) reveals that an
area of 97.85 million hectares (29.77% of the total geographic area) is under degradation. It
also highlighted that the Ministry of Rural Development implements a watershed
development approach for rainfed/degraded lands and adopts a decentralized state-level
planning and execution structure. This is in addition to the MoEFCC's mandate for
environmental clearance (“EC”) under the Environmental Impact Assessment (“EIA”). 35

Water pollution was also a prominent issue under this theme. Regarding water pollution, the
MoEFCC informed that to strengthen monitoring mechanisms and ensure effective
compliance through self-regulatory mechanisms, the CPCB has issued directives. This includes
all 17 categories of highly polluting industries, Grossly Polluting Industries (“GPIs”) in the
Ganga basin, Common Effluent Treatment Plants (“CETPs”), biomedical waste management
facilities, and common hazardous waste facilities. The CPCB has mandated these entities to
install Online Continuous Effluent/Emission Monitoring Systems (“OCEMS”) for continuous
monitoring of pollution levels. In case of any violations of norms, an automatic SMS alert is
generated and sent to the industrial unit, SPCB, and CPCB to ensure compliance and take
appropriate action. 3¢

Only one question on noise pollution was asked in the session. The question was a general
inquiry about the average limits of noise pollution. The MoEFCC informed that the National
Institute of Occupational Safety and Health (*“NIOH”) has issued guidelines regarding how
much time an individual can safely be exposed to different noise levels.?” Individuals exposed
to an average noise level of 85 decibels for eight hours are at risk of noise-induced hearing
loss, while those exposed to an average noise level of 88 decibels for four hours face similar
risks.

28 Question No. 2449, “Cloud Seeding to Combat Air Pollution,” Lok Sabha, Parliament of India, 18" December 2023.

29 Question No. 540, “Measures to deal with environmental issues related to plastic,” Rajya Sabha, Parliament of India, 7t" December 2023.

30 Question No. 2348, “Management of e-waste,” Lok Sabha, Parliament of India, 18" December 2023.

31 PIB, ‘Notification issued for Green Credit Program (GCP) and Ecomark scheme Under LiFE Initiative to Promote Sustainable Lifestyle
and Environmental Conservation’, 13t October 2023, <https://pib.gov.in/PressReleaselframePage.aspx?PRID=1967476>.

325.0.4458 (E), Ministry of Environment, Forest and Climate Change, Green Credit Rules 2023, 12" October 2023,
<https://egazette.gov.in/WriteReadData/2023/249377.pdf>.

33 Question No. 49, “Soil erosion in Western Ghats,” Rajya Sabha, Parliament of India, 7t December 2023.

34 Question No. 2437, “Environmental Degradation due to lllegal Mining,” Lok Sabha, Parliament of India, 18t December 2023.

35 Question No. 1344, “Degrading Soil Health,” Rajya Sabha, Parliament of India, 14" December 2023.

36 Question No. 1203, “Dumping Chemical Waste into Rivers,” Lok Sabha, Parliament of India, 11" December 2023.

37 Question No. 96, “Noise Pollution,” Lok Sabha, Parliament of India, 4" December 2023.
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There were no questions on natural resources issues under this theme in this session. For
instance, in the previous session, queries about natural resources focused on the protection
of ecologically rich areas in the Western Ghats. However, natural resources did not receive
any attention in this session.

3.3.3 Conservation of Ecosystems
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Figure 6. Number of Responses Related to Conservation of Ecosystems

In this theme, issues pertaining to different types of ecosystems are collated. Ecosystems are
diverse; hence they are prominently featured in significant responses. Thirty-eight, or 20.7%
of the total responses, were under this theme. In the Winter Session 2022, the percentage of
responses under this theme was 26.3%.

Forest’ was the most significant ecosystem under this theme, garnering 20 out of 38
responses. Most questions about the forest ecosystem concerned forest cover, its decline, 38
or measures to conserve it.?? In a general response, the MoEFCC cited the findings of the India
State of Forest Report (“ISFR”) to underline that the forest cover has not declined in the
country and highlighted measures under the Nagar Van Yojana to boost forest cover.#
However, there was a significant departure from previous sessions, with MPs inquiring about
specific issues in addition to general concerns. For instance, in response to a question on
encroachment of forest land in Srinivaspur Taluka, Kolar District, Karnataka, the MoEFCC
informed that the concerned persons were booked under the Forest (Conservation) Act, 1980
(“FCA") and the Karnataka Forest Act, 1963.

Wetlands and hills were the next most frequently inquired about ecosystems. Questions on
wetlands primarily focused on conserving water bodies such as natural lakes.*! In response to
a question on mangrove plantation, the MoEFCC informed that the target area of intervention

38 Question No. 176, “Forest Cover,” Lok Sabha, Parliament of India, 4" December 2023.

39 Question No. 2322, “Afforestation Schemes,” Lok Sabha, Parliament of India, 18" December 2023; Question No. 2435, “Social Forestry
Scheme,” Lok Sabha, Parliament of India, 18" December 2023; Question No. 578, “Measures taken to conserve forests,” Rajya Sabha,
Parliament of India, 7th December 2023.

40 Question No. 545, “Achievements under Nagar Van Yojana,” Rajya Sabha, Parliament of India, 7" December 2023.

41 Question No.1302, “Encroachment of Natural Lakes,” Lok Sabha, Parliament of India, 11t December 2023; Question No. 1327, “Loss of
biodiversity in Pulicat Lake ecosystem,” Rajya Sabha, Parliament of India, 14" December 2023.
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for the year 2023-24 under the MISHTI scheme across 2 States and UTs is 7,580 hectares,
with the highest area of intervention in Gujarat (6,088 hectares).*2

Questions on the hills' ecosystem mainly concerned preserving their ecology, such as ensuring
forest cover in hilly areas* and preventing soil erosion in the Western Ghats.*

The next ecosystem in the list was the 'Coast'. The questions on the coastal ecosystem
primarily dealt with coastal degradation, focusing on issues such as erosion*> and mining.* For
instance, regarding the latter, the MoEFCC informed that under the EIA Notification, 2006, as
amended, offshore oil and gas development and production activities are categorized as
‘Category A’ projects, and offshore oil and gas exploration is categorized as ‘Category B2’
projects.

Rivers and marine areas were the other ecosystems about which questions were posed by
MPs. Questions on rivers focused on river pollution, “¢ including specific instances such as in
the Periyar River basin.#? Queries about marine areas ecosystems centred on measures taken
to preserve this ecosystem and its species. *°

Other ecosystems like grasslands and islands did not feature during the Winter Session 2023.
This contrasts with the Winter Session 2022, during which a wider variety of ecosystems
appeared in responses, highlighting the diversity of questions under this theme. !

3.3.4 Forest Regulation
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Figure 7. Number of Responses Related to Forest Regulation

This theme deals with the issues related to the management and regulation of forests.
Although questions on the forest ecosystem appeared prominently during the question hour
in the Winter Session 2023, the specific technicalities around their management and

42 Question No. 175, “Mangrove Plantations,” Lok Sabha, Parliament of India, 4" December 2023.

43 Question No. 543, “Decline in forest cover in hilly States,” Lok Sabha, Parliament of India, 4" December 2023.

44 033,

45 Question No. 76, “Coastal erosion,” Lok Sabha, Parliament of India, 7" December 2023.

46 Question No. 1324, “Environmental concerns over deep sea drilling,” Rajya Sabha, Parliament of India, 14" December 2023.

47 Category B2 projects do not require mandatory Environmental Impact Assessment (EIA).

48 36,

49 Question No. 2457, “Periyar River Basin Conservation Project,” Lok Sabha, Parliament of India, 18" December 2023.

>0 Question No. 237, “Conservation of Marine Species,” Lok Sabha, Parliament of India, 18" December 2023.
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regulation did not see a corresponding increase. This is evident in the subject matter under
this theme. Only 6 responses, or 3.3%, corresponded to the issues under this theme. This
marks a steep decline in the proportion of entries compared to the responses from the
previous year. In the Winter Session 2022, the percentage of responses under this theme was
14.2%.

The issue of forest rights appeared most prominently under this theme. The questions
primarily concerned the displacement and rehabilitation of people or villages. For instance, in
response to a query on the rehabilitation of a village in Maharashtra, the government informed
that since 2019, four "in-principle" approvals by the Union Government for Forest Village
Conversion and Rehabilitation had been granted, involving an area of approximately 950 Ha.52

The other prominent issue under this theme was that of unclassed forest. On the question of
compensatory afforestation for unclassed forests, the MoEFCC informed that revenue forest
lands which are not notified as forest under any law and not managed by the Forest
Department, the degraded Unclassed State Forest in the State of Arunachal Pradesh, and the
wastelands in the State of Himachal Pradesh falling under the category of Protected Forest
(“PF”), which have neither been demarcated on the ground nor transferred and mutated in the
name of the forest department in the revenue records, can also be considered for
compensatory afforestation in case of non-availability of non-forest land.>?

Queries on other forest types such as PF, reserved forest, and deemed forest were limited to
their geographical areas in different parts of India as recorded in the ISFR.

EXEMPTION OF EXTENDED REACH
DRILLING TECHNOLOGY FROM FCA

The MoEFCC constituted an expert technical committee, including experts from the
Petroleum Industry and the Indian Council of Forestry Research and Education (“ICFRE”),
Dehradun, on 30th June 2020. This Expert Committee submitted its report titled “Impact
of Extended Reach Drilling (“ERD”) on above the ground bio-diversity of Forest” in
December 2021.

Further, the WII was requested to submit a report on ERD Technology in reference to its
impact on wildlife. WIl submitted its report on ERD Technology's impact on forest areas’
above-ground biodiversity. The Ministry vide letter dated 12t" September 2023 has issued
the detailed guidelines wherein ERD Technology has been exempted from the purview of
the FCA in forest areas located outside the Protected Areas (“PAs”) and Eco-Sensitive
Zones (“ESZ") subject to certain conditions stipulated therein.

Source: Question No: 1318, “Extended Reach Drilling”, Lok Sabha, Parliament of India, 11t
December 2023.

32 Question No. 36, “Rehabilitation of the villages in Maharashtra,” Lok Sabha, Parliament of India, 4" December 2023.

23 Question No. 1322, “Provision for requirement of land for Compensatory Afforestation,” Rajya Sabha, Parliament of India, 14"
December 2023.
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3.3.5 Climate Change

Questions to the MoEFCC about climate change have seen a significant increase across
sessions. In the Winter Session of 2022, only 14.2% of total questions were related to climate
change, whereas in the current Winter Session of 2023, 37 or 20.1% of total responses were
related to climate change. This increase can also be attributed to the fact that Conference of
Parties (“CoP”)-28 concluded just before the Winter Session of the Parliament.

Under this theme, most responses related to the National Action Plan for Climate Change
(“NAPCC")>* and actions undertaken under it. Among the 8 schemes under NAPCC, the
National Mission for Green India was the most inquired about. 5* Regarding climate adaptation
and mitigation, the MoEFCC informed that India submitted a Long-Term Low-Carbon
Development Strategy to the United Nations Framework Convention on Climate Change in
November 2022. This strategy includes a section on "Adaptation and Resilience," which
assesses climate impacts in India and outlines adaptation strategies and linkages between
adaptation and mitigation. There are potential interlinkages between climate change impacts,
mitigation and adaptation activities, and developmental outcomes. Recognition of these
interlinkages can help identify climate-resilient development pathways.*¢

Incidents of extreme weather events were the next most frequently raised concerns under
this theme. Issues such as the adverse effects of climate change,*” including flash floods*¢ and
forest fires,”” were queried about. Questions regarding the State Action Plan for Climate
Change (“SAPCC”) pertained only to the States' measures to address these events.s°
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Figure 8. Number of Responses Related to Climate Change

The issues related to climate change were also discussed with reference to the CoP under the
United Nations Framework Convention on Climate Change (“UNFCCC”). The latest CoP-28
concluded in Dubai, where certain significant outcomes were agreed upon, including a

>4 ‘National Action Plan on Climate Change’, PIB, <https://pib.gov.in/PressReleasePage.aspx?PRID=1810566> accessed on 25" December
2023. The National Action Plan on Climate Change (NAPCC) provides the overarching framework for all climate actions and comprises
missions in specific areas of solar energy, enhanced energy efficiency, sustainable habitat, water, sustaining Himalayan ecosystems, Green
India, sustainable agriculture, human health and strategic knowledge for climate change.

35 Question No. 2136, “Status of Green India Mission,” Rajya Sabha, Parliament of India, 215t December 2023.

26 Question No. 1231, “Integrated Climate Adaptation and Mitigation,” Lok Sabha, Parliament of India, 11 December 2023.

37 Question No. 154, “lll-effects of Climate Change,” Lok Sabha, Parliament of India, 4" December 2023.

8 Question No. 522, “Rising landslides and flash floods,” Rajya Sabha, Parliament of India, 7" December 2023.

>? Question No. 1251, “Forest Fire Prevention and Management,” Lok Sabha, Parliament of India, 11" December 2023.

60 Question No. 201, “lll-effects of climate change,” Rajya Sabha, Parliament of India, 21° December 2023.
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decision on the Loss and Damage Fund.¢* Questions were directed towards understanding
India’s commitmentsé? and progress® from different COPs. The MoEFCC responded by
emphasizing specifics of the Nationally Determined Contributions (“NDCs”). The MoEFCC
informed that India updated its first NDC in August 2022 and that India’s emission intensity
of gross domestic product (“GDP”) had reduced by 24% between 2005 and 2016. India is on
the path to achieving net-zero emissions.¢

ON CLIMATE BUDGET

In response to a question inquiring about the climate budget, the MoEFCC gave a general
response that the Union Budget 2020-21 stated that India’s climate action would be
implemented in various sectors by the Departments/ Ministries concerned through the
normal budgeting process. The successive Union Budgets have scaled up the efforts
towards mobilising resources for climate action. The Union Budget 2023-24 places
greening the economy as one of the top seven priorities. The Budget includes many
programmes such as green fuel, green energy, green farming, green mobility, green
buildings, green hydrogen and green equipment, and policies for efficient energy use
across various economic sectors.

It underlines that the budget allocation under NAPCC and SAPCC is being done that can
qualify as climate budgeting.

Source: Question No. 145, “Climate Budget”, Lok Sabha, Parliament of India, 4t" December
2023.

3.3.6 Species and Habitats

This theme relates to species, their habitats, and the concerns surrounding these. In the
Winter Session of 2023, 14.7% of responses out of the total were related to this theme. This
aligns with the trend in the previous Winter Session of 2022, wherein 13.2% of responses
were related to this theme.

61 pIB, ‘Major outcomes from 28th Session of the UN Climate Change Conference (COP 28) ¢, 18" December 2023,
<https://pib.gov.in/PressReleaselframePage.aspx?PRID=1987760>.

62 Question No. 2134, “Agreement on loss and damage fund at COP28 meet,” Rajya Sabha, Parliament of India, 21t December 2023.

63 Question No. 2420, “COP26 Commitments”, Lok Sabha, Parliament of India, 18" December 2023.

64 Question No. 2117, “Achieving Net Zero Carbon Target,” Rajya Sabha, Parliament of India, 21° December 2023.

The Green Hour | Volume 2 Issue I (July 2024)



HUMAN-WILDLIFE CONFLICT

WILDLIFE

WILDLIFE CRIME

WILDLLIFEOUTSIDE PROTECTED AREAS 1

I
un

WILDLIFECORRIDORS
m | ok Sabha Rajya Sabha

Figure 9. Number of Responses Related to Species and Habitats

The issue of human-wildlife conflict was the most prominent occurrence under this theme.és
Fourteen out of twenty-seven responses were related to this issue. For instance, as submitted
by different states, the MoEFCC provided data on human deaths from 2018 to 2022 due to
tiger and elephant attacks. In the last five years, 293 human deaths have occurred due to tiger
attacks, with the maximum number of deaths in 2022 (103). Similarly, 2,847 human deaths
have occurred in the same period due to elephant attacks, with the maximum number being
in 2022 (605). The highest number of deaths caused by tiger attacks occurred in Maharashtra,
and those caused by elephant attacks occurred in Odisha.¢¢ This data indicates an increased
human-wildlife conflict over the last few years. The number of wildlife killed due to human
actions has also increased significantly. For instance, in 2021-22, 53 elephants died because
of electrocution, which was the major cause of their deaths.¢” In 2022, there were 121 tiger
deaths in tiger reserves, with the maximum casualties in Madhya Pradesh (34) and
Maharashtra (28).¢¢

The next set of issues were related to wildlife in general like the death of lions in Gujarat.¢?
The MoEFCC informed that 397 lions, including 182 cubs of O-1 years, died during the period
2019-21. Wildlife crime was another issue under the theme that was inquired about. In
response to a question on tiger deaths in tiger reserves, the government informed that 22.2%
of tiger deaths, i.e. 26 out of a total of 120 tiger deaths, were due to poaching.”®

Other issues included wildlife corridor,”* wildlife outside protected area’? and the Convention
on International Trade in Endangered Species of Wild Fauna and Flora (“CITES”)7:.

03 Question No. 1338, “Human-wildlife conflicts,” Rajya Sabha, Parliament of India, 14" December 2023.

66 Question No. 612, “Human-wildlife encounters,” Rajya Sabha, Parliament of India, 7" December 2023.

67 Question No. 1338, “Death of Elephants due to Electrocution,” Lok Sabha, Parliament of India, 11" December 2023.

8 Question No. 200,” Deaths of tigers in tiger reserve,” Rajya Sabha, Parliament of India, 21t December 2023.

69 Question No. 520, “Death of Asiatic lions in Gujarat,” Rajya Sabha, Parliament of India, 7" December 2023.

70 168

71 Question No. 1315, “Creation of new Elephant Corridors,” Rajya Sabha, Parliament of India, 14" December 2023.

72 Question No. 2362, “Wild Animal Attack,” Lok Sabha, Parliament of India, 18" December 2023.

73 Question No. 1331, “Convention on International Trade in Endangered Species of Wild Fauna and Flora,” Rajya Sabha, Parliament of
India, 14" December 2023.
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3.3.7 Environmental Permissions

The issues under this theme have garnered increased prominence. This has been a consistent
trend in both Winter Sessions, with the Winter Session 2022 having 8.3% of responses under
the theme and Winter Session 2023 having 8.7% of responses. Questions regarding EC were
posed with respect to specific projects such as clearance in the Nicobar Islands’* or EC for
ONGC oil wells. The MoEFCC informed that it had granted one EC in Ramanathapuram
district, Tamil Nadu, to M/s. ONGC Ltd. vide a letter dated 30t" August 2018 for the
exploratory drilling of 22 wells (onshore) based on the EIA/ Environmental Management Plan
(“EMP”) report” submitted by the project proponent.’¢

Forest clearance under the FCA was the second most inquired issue under the theme. With
the recent amendments to the FCA, the scope of forest clearance has also been altered. [See
Vidhi’s detailed report on the Forest Conservation (Amendment) Bill, 2022, or the FCA Bill.] 77 The
debate on the FCA Bill was also covered in the last issue of The Green Hour.”8 In response to
a question on ERD, the MoEFCC informed that it had issued detailed guidelines wherein ERD
Technology has been exempted from the purview of the FCA, in forest areas located outside
the PAs and ESZs, subject to certain conditions stipulated therein.”? The government also
provided data on the categories and areas of forest land diverted in the last 10 years. The top
5 categories for which maximum forest land was diverted are: Mining (38,698.56 Ha), Roads
(29,806.19 Ha), Irrigation (27,851.09 Ha), Defence (18,097.41 Ha), and Transmission Lines
(16,788.46 Ha).#°
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Figure 10. Number of Responses Related to Environmental Permissions

Consent to Establish/Operate also appeared in two responses by the MoEFCC. In the context
of the Air (Prevention and Control of Pollution) Act, 1981 (“Air Act”) and the Water Act,

74 Question No. 1326, “Plantation under Great Nicobar development project,” Rajya Sabha, Parliament of India, 14" December 2023.

75 As per the Environment Impact Assessment (EIA) Notification, 2006, as amended, wherein the proposals are appraised and
recommended by the Expert Appraisal Committee (EAC) or State Level Expert Appraisal Committee (SEAC) considering the Environmental
Management Plan (EMP) prepared to address the issues raised in EIA/Public consultation. Based on the EAC/SEAC recommendation,
projects are further considered by the Ministry or State Environmental Impact Assessment Authority (SEIAA) for approval for grant of
Environmental clearance (EC) or otherwise.

76 Question No. 436, “Environmental clearances for ONGC oil wells,” Rajya Sabha, Parliament of India, 7" December 2023.

77 'Report of the High-Level Working Group on the Forest (Conservation) Amendment Bill 2023’ (Vidhi Centre for Legal Policy),

<https://vidhilegalpolicy.in/research/report-of-the-high-level-working-group-on-the-forest-conservation-amendment-bill-2023/>
accessed 4th March 2024.

78 3.

79 Question No. 1319, “Extended Reach Drilling,” Lok Sabha, Parliament of India, 11" December 2023.

80 Question No. 2363, “Increase in Forest Land,” Lok Sabha, Parliament of India, 18™ December 2023.
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Consent to Establish (“CTE”) 8 and Consent to Operate (“CTO")#2 are crucial authorizations
required for industries and processes that discharge pollutants into the air and water
resources. In response to a question on polluting industries, the MoEFCC informed that the
CPCB has identified 2,831 grossly polluting industries in the country. Of these, 2,353
industries are operational, and 478 are self-closed. Regulatory agencies have found 148
industrial units to be non-complying, and Show-Cause Notices have been issued to 74 units,
while closure directions have been issued to 55 units. Legal action was initiated against 8 units
and is in process against 11 units.8?

Wildlife clearance was the next, and the least inquired about, clearance aspect under the
theme. Wildlife clearance is a permission required from the NBW.L, a statutory body created
under the Wild Life (Protection) Act, 1972 (“WPA”), to alter boundaries or establish any
industry or development projects inside Protected Areas (Wildlife Sanctuary, National Park,
Conservation Reserve, Community Reserve), the ESZ around such PAs, and in the absence of
such delimitation, within a 10 km radius of their respective boundaries.?

SPECIAL DISPENSATION FOR
COMPENSATORY AFFORESTATION

Special dispensation for raising compensatory afforestation over degraded forest land,
minimum double in the extent of the area diverted, has also been provided in case of the
States or UTs having forest area more than 33% of their total geographical area provided
that a certificate on non-availability of suitable non-forest land for raising compensatory
afforestation is furnished by the State Government /Union Territory Administration in the
specified format.

The dispensation for raising compensatory afforestation over degraded forest land,
minimum double the extent of area diverted, is also provided in the case of the following
proposals:

(a) transmission line projects;

(b) laying of telephone or optical fibre lines;
(c) mulberry plantation undertaken for silkworm rearing;
(d) extraction of minor materials from the riverbeds;

(e) construction of link roads, small water works, minor irrigation works, school building,
dispensaries, hospital, tiny rural industrial sheds of the Government or any other similar
work excluding mining and encroachment cases, which directly benefit the people of the

81 |t is the official permission granted by the respective State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) to an
industry or unit before it is established or commences operations. Section 25(1), Water (Prevention and Control of Pollution) Act, 1974.

82 |t is the official authorization granted by the SPCB/PCC after an industry or unit has been established and is ready to start production or
operations. Section 21(4), Air (Prevention and Control of Pollution) Act, 1981; Section 26(2), Water (Prevention and Control of Pollution)
Act, 1974.

83 Question No. 1318, “Pollution by major industries,” Rajya Sabha, Parliament of India, 14" December 2023.

&4 Supreme Court order dated 4th December 2006 in Goa Foundation vs Union of India, Writ Petition (Civil) No. 460/2004.
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area in hill districts and in other districts having forest area exceeding 50% of the total
geographical area, provided diversion of forest area does not exceed 5 hectares;

(f) actual impact zone of the field firing range considered for diversion under the Adhiniyam
or 10% of the total forest area diverted in case entire area of the field firing range is

proposed for diversion.

Source: Question No: 1322, “Provision for requirement of land for Compensatory Afforestation”,
Rajya Sabha, Parliament of India, 14th December 2023.

3.3.8 Protected Landscapes

The questions under this theme have decreased compared to the last Winter Session of 2022,
wherein 7.8% of total responses related to this theme. In this session, only 3.8% of responses
were related to the theme of protected landscapes. National Parks and Wildlife Sanctuaries
are the most prominent protected areas that appeared under the theme. In response to a
qguery on relocating people from these protected landscapes, the government provided data
on the voluntary relocation done by families. It provided data from 2010 onwards for three
states and the number of families relocated in each state: Kerala (700), Mizoram (206), and
Madhya Pradesh (156).85
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Figure 11. Number of Responses Related to Protected Landscapes

A query on Bhagirathi ESZ was also asked, wherein MoEFCC clarified that it had declared the
entire watershed of about a 100 km stretch of the river Bhagirathi, from Gaumukh to
Uttarkashi, with a total area of 4,179.59 square kilometres, as an ESZ under the provisions of
the EPA.8 However, the widening of the road, which formed part of the Char Dham Highway
project, was permitted by the SC in 2021.87

85 Question No. 1325, “Relocation of people from National Parks, Wildlife Sanctuaries and Tiger Reserves,” Rajya Sabha, Parliament of
India, 14" December 2023.

86 Question No. 1333, “Doubling of road lane in BESZ,” Rajya Sabha, Parliament of India, 14" December 2023.

87 Mehal Jain, ‘Supreme Court Allows Defence Ministry's Plea to Allow Double Lane Widening Of Char Dham Highway Project,’ LiveLaw,

14t December 2021, https://www.livelaw.in/top-stories/char-dham-highway-project-supreme-court-allows-defence-ministrys-plea-to-
allow-double-lane-widening-187588.
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3.3.9 Landscapes of Special Importance
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Figure 12. Number of Responses Related to Landscapes of Special Importance

This theme covers PAs that have received recognition for their ecological significance. It has
been represented similarly in both Winter Sessions of Parliament: in 2022, it accounted for
6.9% of total responses, and in 2023, it accounted for 6.5% of total responses.

Most responses under the theme were related to Tiger Reserves. In the 2023-24 budget,
Project Tiger and Project Elephant were merged into a single scheme, with financial allocation
under Project Tiger and Elephant. [The Vol I Issue Il of the Green Hour covers a detailed reasoning
behind this change.] 8 Myriad issues pertaining to attacks by tigers within the tiger reserves,??
the existence of black tigers,”® and the death of tigers in the Nilgiri Biosphere Reserve were
inquired about.”?

Questions on National Parks focused on particular site-specific issues, such as incidents of
tree cutting at Jim Corbett National Park, or the general impact of railway lines passing
through tiger reserves and national parks. In response, the MoEFCC stated that they do not

collate information on the length of railway lines passing through these protected landscapes.
92

Other important landscapes, such as Ramsar sites? and Important Bird Areas (“IBAs”)%
appeared in just a couple of responses. Ramsar sites were mentioned in reference to their
overall status.?> An IBA was mentioned in regarding the decline in the sparrow population.?®

88 2.

89 Question No. 201, “Tigers Attack,” Lok Sabha, Parliament of India, 18" December 2023.

20 Question No. 2133, “Protection of Black Tiger,” Rajya Sabha, Parliament of India, 14" December 2023.

71 Question No. 2516, “Death of Tigers in Nilgiris Biosphere, Tamil Nadu,” Lok Sabha, Parliament of India, 18" December 2023.

92 Question No. 544, “Railway lines passing through wildlife sanctuaries and national parks,” Rajya Sabha, Parliament of India, 7t
December 2023.

93 Ramsar Sites are wetlands that are declared of being international importance under the Ramsar Convention on Wetlands 1971. Ramsar
Sites are designated because they meet the Criteria for identifying Wetlands of International Importance. The first criterion refers to Sites
containing representative, rare or unique wetland types, and the other eight cover Sites of international importance for conserving
biological diversity. These criteria emphasize the importance the Convention places on sustaining biodiversity.

24 The Important Bird Areas (IBAs) serve as conservation areas for protection of birds at the global, regional or sub-regional level. The IBA
programme of Birdlife International aims to identify, monitor and protect a global network of IBAs for conservation of the world's birds and
associated biodiversity.

95 Question No. 1360, “Ramsar Sites,” Lok Sabha, Parliament of India, 11" December 2023.

26 Question No. 1316, “Decline in the population of sparrows,” Rajya Sabha, Parliament of India, 14" December 2023.
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CLOSURE OF VEDANTA BY TAMIL
NADU SPCB

TNPCB issued directives under Section 33A of the Water Act and Section 31A of
the Air Act for the disconnection of power supply in case environmental
rules/regulations are violated. This action is taken only after adhering to the
principle of natural justice, involving the issuance of a show cause notice followed
by a personal hearing. If the violation persists, the premises are temporarily sealed.
After compliance of the norms of TNPCB, the industry is permitted to operate.

In May 2018, M/s Vedanta Limited's copper smelter plant in Thoothukudi, Tamil
Nadu, was permanently closed. The Unit was issued with closure and disconnection
of power supply direction by TNPCB on 234 March 2018, due to non-compliance
of the conditions outlined in consent orders and environmental issues like
groundwater contamination and air pollution. Subsequently, as per the orders of
Government of Tamil Nadu on 28t" May 2018, the Unit was permanently closed and
sealed by the District Collector, Thoothukudi.

Source: Question No: 1323, “Closure of industries”, Rajya Sabha, Parliament of India,
14th December 2023.

3.3.10 Development Activity
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Figure 13. Number of Responses Related to Developmental Activities

This theme covers issues related to developmental activities in areas regulated by the
MoEFCC. In the Winter Session of 2022, 4.4% of questions pertained to development
activities, while in the Winter Session of 2023, this figure decreased slightly to 3.8%. It should
be noted that this theme overlaps significantly with the Environmental Permission theme, as
all development activities require MoEFCC permission, with only a few exceptions. Most
questions under this theme are related to mining activities, such as environmental degradation
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due to illegal mining®” or soil degradation caused by mining activity.”® Other development
activities mentioned included railways,?” factories,*® and drilling.*

3.4 Analysis of Questions in the
Interim Budget Session

The Interim Budget Session was held from 15t February 2024 to 10t February 2024, during
which the finance minister presented the Interim Budget.1°? It is customary to hold interim
budget sessions in the year of General Elections. A full budget is presented in Parliament after
the formation of the new government.

In the short Interim session, the government answered a total of 2549 questions during the
Question Hour. Out of these, 60 questions (2.4%) were addressed by the MoEFCC. Due to
the session's brevity, a comprehensive analysis of this number may not be entirely suitable.

A summary of the total number of questions responded to by the MoEFCC under respective
themes is provided in the table below:

THEMES FREQUENCY

Institutional Functioning 13 (21.67%)
Environment Management 18 (30%)
Conservation of Ecosystems 11 (18.33%)
Forest Regulation 2 (3.33%)
Climate Change 6 (10%)
Species and Habitats 10 (16.67%)
Environment Permission 6 (10%)
Protected Landscapes 4 (6.67%)
Landscapes of Special Importance 5 (8.33%)
Development Activity 3 (5%)

Table 3. Thematic Distribution of Questions in the Interim Budget Session 2023

77 \34.

98 Question No. 1184, “Soil Degradation,” Lok Sabha, Parliament of India, 18" December 2023.

29 n66.

100 Question No: 1323, “Closure of industries,” Rajya Sabha, Parliament of India, 14" December 2023.

101 Question No. 1318, “Extended Reach Drilling,” Lok Sabha, Parliament of India, 11" December 2023.

102 The budget document includes four documents: Appropriation Bill, Annual Financial Statement, Demand-For-Grants and Finance Bill.
See the Introduction Chapter for the definition of these.
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A detailed thematic analysis of such a small set of questions would not yield substantive
findings. However, during the session, several issues merit specific analysis. Below are a few
important issues addressed by the MoEFCC during the Question Hour.

3.4.1 Forest Clearance in the Krishnai

Forest Area in Goalpara, Assam

Mr. Pradyut Bordoloi (INC, Assam) inquired about the tree felling in the Krishnai Forest Area
in Goalpara district (Assam) for widening NH-17 into a 4-lane highway.*®* The MoEFCC
responded that forest clearance has been granted for the project, including permission to fell
15,475 trees under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980. The MoEFCC

outlined the following measures being undertaken for impact management:

=  Compensatory Afforestation on an area of 55.294 hectares,

= Tree plantation in the ratio of 1:10 against each tree felled on revenue land,

= Translocation of trees wherever possible,

= Catchment area treatment plan, and

=  Wildlife management plan, and Human-Elephant conflict mitigation measures at the
cost of the User Agency.

3.4.2 Air Quality Grant to Million Plus
Cities
Mr. Gaurav Gogoi (INC, Assam) inquired about the utilization of funds under the Air Quality
Grant sanctioned by the 15th Finance Commission to Million Plus Cities/ Urban
Agglomerations as part of the National Clean Air Program (“NCAP”), aimed at performance-
based grants for improving air quality from 2020-21 to 2025-26. The MoEFCC informed that
an air quality performance grant of Rs. 16,539 crores have been allocated to 42 Million Plus
Cities ("MPCs"), including 7 Urban Agglomerations (“UAs”), during this period.’®* It provided
details of funds allocated versus funds utilized by these cities. Below are the cities that have

been allocated more than 100 Crores, categorised in terms of their best and worst
performances in terms of funds utilization:

FUNDS ALLOCATED (INRCR) FUNDS UTILISED (INR CR)

WORST PERFORMING URBAN AGGLOMERATIONS
Greater Mumbai (GM) UA  929.09 604.64
Bruhat Bangalore UA 535.10 0]
Lucknow UA 376.38 226.26

103 Question No. 304, “Felling of Trees for Construction Projects,” Lok Sabha, Parliament of India, 5™ February 2024.

104 Question No. 307 “Air Quality Grant to Million Plus Cities,” Lok Sabha, Parliament of India, 5" February 2024.
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Pune UA 261.85 81.29

Visakhapatnam UA 129.25 0

BEST PERFORMING URBAN AGGLOMERATIONS

Chennai UA 367 367.50
Ahmadabad UA 359.54 317.91
Surat UA 255.18 257.47
Bhopal UA 173.85 167.42
Jabalpur UA 112.25 108.65

Table 4. Performance of Best/Worst Million Plus Cities Under the Air Quality Grant

3.4.3 Greenwashing Concern Because of
Green Credit

Ms. Vandana Chavan (NCP, Maharashtra) raised concerns about potential greenwashing due
to the unregulated GCP. The MoEFCC did not directly address the question of greenwashing
but stated that the initial phase involves voluntary tree plantation on degraded lands under
the management of Forest Departments.1%

In response to another query regarding the GCP, the MoEFCC provided information about
the constitution of the Steering Committee responsible for overseeing its implementation.
The committee constitution is as follows:

I.  Secretary, MoEFCC- Chairperson

ii.  Director General of Forest and SS, MoEFCC- Member

iii.  Director General of ICFRE- Member

iv.  Additional Secretary (in charge of GCP), MoEFCC- Member

v. Representative of Ministry of Power- Member

vi.  Representative of Ministry of Rural Development- Member
vii.  Representative of Department of Agriculture and Farmer welfare- Member
viii.  Representative of Ministry of Panchayati Raj- Member

ix.  Representative of Ministry of Housing and Urban Affairs- Member

X.  Representative of Ministry of Corporate Affairs- Member

Xi.  Representative of Department of Economic Affairs- Member

xii.  Representative of DPIIT, Ministry of Commerce and Industry- Member
xiii.  Representative of Ministry of Micro, Small and Medium Enterprises- Member
Xiv.  Representative of Ministry of Earth Science- Member
xv. Member Secretary, CPCB- Member
xVvi.  Representative of Ministry of Electronics and Information Technology- Member

105 Question No. 669, “Concerns regarding the Green Credit Programme,” Rajya Sabha, Parliament of India, 8" February 2024.

106 Question No. 680, “Requests from civil society groups on Green Credit Programme,” Rajya Sabha, Parliament of India, 8" February
2024.
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xvil.  Representative, Department of Water Resources River Development and Ganga
Rejuvenation- Member
xviii.  Dr lla Patnaik, Chief Economist, Aditya Birla Group- Member
xix.  Director, Indian Institute of Forest Management, Bhopal- Member
xx. Joint Secretary (in-charge of GCP), MoEFCC- Member-Secretary

3.4.4 Deaths Due to Human Wildlife
Conflict

Mr. Jose K Mani (KCM, Kerala) enquired about human casualties resulting from tiger and
elephant attacks over the past five years. In response, the MoEFCC provided state-wise
details of such fatalities. The top three states with the highest number of human casualties
due to elephant attacks during this period are: Jharkhand (474), Odisha (458), Assam (393),
West Bengal (389), and Chhattisgarh (313).1%7 It's noteworthy that Kerala, where elephant
attacks are a recurring political issue,®® is not among the states most affected by such
incidents.

3.4.5 Instances of Encroachment on Forest

Land in Gujarat

Mr. Shakti Singh Gohil (INC, Gujarat) inquired about the total number of instances of
encroachment reported by industries and individuals in the state of Gujarat. In response, the
MoEFCC informed that a total of 773 instances of encroachment have been reported, out of
which 15 instances have been regularized under the relevant laws.1®® However, the specific
period during which these encroachments were recorded was not provided.

3.4.6 Environmental Clearance in the
Default ESZ

Mr. Jawahar Sircar (AITC, West Bengal) inquired about the number of applications received in
the last five years for environmental clearances of projects in ESZs and PAs. The MoEFCC
responded that in the last five years, a total of 53 proposals were received, out of which 43
proposals were granted EC by the Ministry in the default ESZs. The year-wise distribution of
projects granted clearance is as follows: 12 in 2022-23, O in 2021-22, 13 in 2020-21, 8 in
2019-20, and 1in 2018-19. 110

107 Question No. 672, “Human-animal conflict,” Rajya Sabha, Parliament of India, 8" February 2024.

108 Asha Prakash, "Kerala needs long-term plans, not quick fixes, for human-elephant conflict”, Mongabay India, 14" July 2023, <
https://india.mongabay.com/2023/07/kerala-needs-long-term-plans-not-quick-fixes-for-human-elephant-conflict-arikomban/>.

109 Question No. 678, “Encroachment in forest land”, Rajya Sabha, Parliament of India, 8" February 2024.

110 Question No. 682, “Environmental Clearances in Eco Sensitive Zones & Protected Areas,” Rajya Sabha, Parliament of India, 8t" February
2024.
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3.4.7 Miniscule Allocation for
Environmental Research

Ms. Mausam Noor (AITC, West Bengal) inquired about the low allocation of Research and
Innovation expenditure related to the environment. The MoEFCC informed that the Ministry's
Research in Environment division allocates funds to projects based on the budget allocated to
the Environmental Research and Development Programme scheme. The overall expenditure
of the Ministry on Research and Innovation depends on the number of suitable research
projects received in the relevant thematic areas. The expenditure on research in the last three
fiscal years are as follows: Rs. 6.3 Crores in 2021-22, Rs. 2.9 Crores in 2022-23, and Rs. 23.5
Crores until January 2024111

1 Question No. 694, “Low allocation of Research and Innovation Expenditure,” Rajya Sabha, Parliament of India, 8" February 2024.
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4. IN FOCUS

4.1 Van (Sanrakshan Evam
Samvardhan) Rules, 2023

Based on the work and inputs provided by Ms Prakriti Srivastava (IFS, Retd), Former Principal Chief
Conservator of Forests, Kerala.

The MoEFCC notified the Van (Sanrakshan Evam Samvardhan) Rules, 2023 (“Forest Rules
2023").122 These Rules replace the Forest (Conservation) Rules, 2022 (“Forest Rules 2022").113
The Rules have been notified under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980
(previously known as the Forest Conservation Act, 1980) and came into force on 15t December
2023. The Act allows for the use of forest land for non-forest activities, and the Forest
Rules outline the process for obtaining consent from the Union Government to address the
loss of forest cover from these activities.

We underline the broad changes brought by these rules compared to the Forest Rules 2022.

4.1.1 Removal of Definitions

The definitions of the following terms have been removed: "Chairperson" [2(d)] was defined
as the Chairperson of the Advisory Committee; "Integrated Regional Office" [2(l)] referred to
an office established by and controlled under the Union Government for the purpose of these
rules; "Member" [2(0)] was defined as a Member of the Advisory Committee and included the
Chairperson; and "member" [2(p)] referred to a member of the Regional Empowered
Committee or Project Screening Committee (“PSC”) and included the chairperson of the
respective committee.

4.1.2 New Definitions Added

"Technological tool" [2(t)] now means Geographical Information System-based digital tools
such as Decision Support System that facilitate the decision-making process of proposals
seeking prior approval under the Adhiniyam; and "working permission" [2(v)] now refers to
permission granted to linear projects before final approval, allowing them to mobilize
resources to commence preliminary project work excluding activities like black topping,
concretisation, laying of railway tracks, charging of transmission lines, etc., or as specified in
the in-principle approval.

4.1.3 Rule 2(v) - Working Permission

In the Forest Rules 2023, a new section defining "working permission” was included to fast-
track linear projects, allowing them to prepare and commence preliminary work before final

11255 R 869(E), Van (Sanrakshan Evam Samvardhan) Rules, 2023, Ministry of Environment, Forest and Climate Change, 29" November
2023.

113GsR 480(E), Forest (Conservation) Rules, 2022, Ministry of Environment, Forest and Climate Change, 28 June 2022.
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approval, immediately after payments under CAMPA. However, in the Forest Rules 2022, this
section was not included. This will save the user agency 45 days to commence their work and
that “final approval” is presumed. It may also be noted that terms mentioned in the Forest
Conservation (Amendment) Act 2023 such as “rail/roadside amenity, habitation, security
related, security concerns,” etc. have not been defined in these Rules.

4.1.4 Rule 9 - Prior Approval

In the Forest Rules 2022, there existed a method for obtaining 'in-principle' and 'final
approval'. The method remained the same in the Forest Rules 2023, but new provisions were
added. Rule 9(9) allows user agencies to rectify applications even after the 90-day period
granted by the PSC through a one-time opportunity for areas between 5 to 40 hectares. Rule
9(13) permits proposals to be recast based on the PSC's advice and resubmitted within a
stipulated time, facilitating clearances at all costs by aiding in redrafting proposals to better
address preservation concerns.

4.1.5 Rule 9(5) - In-Principle Approval

In the Forest Rules 2022, there was no provision for in-principle approval based on the
deposition of compensatory levies, such as compensatory afforestation and mitigation plans
for wildlife and soil. In the Forest Rules 2023, a new Rule 10(10) allows for 'in-principle'
approval per the new rule 2(v) on working permission. Additionally, the Panchayats (Extension
to Scheduled Areas) Act, 1996 (“PESA”) requirement for consultation with Gram Sabha and
Panchayat for obtaining in-principle approval to acquire and use land in Scheduled Areas for
development projects and subsequent rehabilitation is ignored.

4.1.6 Rule 9(6) - Final Approval

In the Forest Rules 2022, the Union Government could grant final approval after levies were
realized and the compliance report was complete. In the Forest Rules 2023, a new Rule 11(7)
mirrored the existing provision, failing to mandate consultation with tribal and forest dwellers
and not requiring their consent for granting final approval. Both the Forest Rules 2022 and
2023 allow for the de-reservation of notified forests against compensatory afforestation
tracts, which were accorded the status of protected forests but enjoyed less protection under
the IFA 1927. Replacing natural forests with compensatory afforestation cannot fulfil the role
of maintaining the ecosystem's balance. It may be noted that under the Forest Rules 2023, all
“in-principle approvals” are given without providing for the outcome of consultation with
Gram Sabha or Panchayats as envisaged in PESA and Clause 13 of FRA. Rule 10 of the Forest
Rules 2023 has only a passing reference to the compliance of FRA. As per section 13 of the
FRA, the provisions of the FRA shall be in addition to and not in derogation of preexisting
laws, meaning that the mandate of FRA cannot be excluded. There is no clarity as to the
procedure by which the FRA and PESA requirements will be ensured. The vagueness of these
rules makes them susceptible to exploitation.

4.1.7 Rule 11 - Compensatory Afforestation

In the Forest Rules 2022, the user agency had to provide equivalent land for compensatory
afforestation. In the Forest Rules 2023, a new Rule 13(4) allows compensatory afforestation
on at least twice the extent of the area diverted if non-forest lands were unavailable. This land

39



could be revenue lands, Zudpi jungle, Chhote jhar ke jungle, jungle-jhari land, and other
categories of forest lands not covered by the Forest Department (Forest Rules 1980). These
lands are utilisable for creating compensatory afforestation in lieu of forest land diverted for
non-forest purposes. However, offering freed up/unprotected forests against the de-
reservation of notified forests poses significant ecological harms. These lands are not
‘wastelands’ or degraded forests but are highly biodiverse ecosystems many of which host
endangered wildlife, including species protected under Schedule | of the WPA and other rare
species such as wolves, pangolins, leopards, hyenas, foxes, and a host of reptiles and avifauna.

4.1.8 Rule 11 - Management of
Compensatory Afforestation Fund

The Forest Rules 2022 required state agencies to use funds for building concrete walls around
compensatory afforestation areas and to notify these areas as protected forests. This
provision aimed to enhance the protection and management of compensatory afforestation
areas by establishing physical barriers and legal status. In 2023, a new Rule 14 retained this
provision, continuing the requirement for state agencies to use funds for building concrete
walls and notifying compensatory afforestation areas as protected forests. However, this
approach has been criticized as paradoxical. The user agency's contribution for compensatory
afforestation allows the diversion of notified forests in exchange for unprotected, degraded
forest lands, which ideally should have been identified and protected by the government
initially. Additionally, there is a concern about the misutilization of funds, as building
unnecessary infrastructure could detract from the essential goal of regenerating the ecological
value of lands intended for compensatory afforestation and other unnotified forests.

4.1.9 Rule 15- New Rule

In the Forest Rules 2022, there was no rule like Rule 15. In the Forest Rules 2023, a new Rule
15 appointed a Union government-authorized officer (DFO) to book cases against offenders
only after receiving Union Government sanction. This rule is unlikely to be effective due to
the political undertones of requiring Union Government sanction before allowing complaints
filed by the DFO.

4.1.10 Rule 12 - General Instructions

In the Forest Rules 2022, general instructions were included under Rule 12. In the 2023 Rules,
these instructions were replaced by a new Rule 16, which includes miscellaneous provisions.
Rule 16(1) directs states to prepare a consolidated record of lands identified by State Expert
Committees (“SEC”) and unclassed forest lands on which the FCA 2023 would apply. This rule
Is seen as an attempt to conceal the poor quality of SEC reports, as there was no provision for
public display or data on the extent of the diversion of recorded forests. The Forest Rules
2023 also don'’t provide any format for preparing the consolidated list of forests, thus leading
to confusion and retention of information.

4.1.11 Schedule 1 - New Schedule

In the Forest Rules 2022, there was no Schedule 1. In the 2023 Rules, a new schedule was
introduced, stipulating tight timelines for processing proposals at every level (state, regional,
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MoEFCC) before Union Government approval was sought. This is seen as a measure to ensure
quick and smooth clearances for diverting notified forests.

As highlighted by the High-Level Working Group Report on Forest (Conservation)
Amendment Bill, 2023,1*4 a few definitions like ‘public utility’, ‘roadside amenities’, ‘security-
related’, and others are ambiguous. Similarly, reafforestation is not defined under the FCA or
Forest Rules 2023. Additionally, afforestation and reforestation have different meanings.
Usually, afforestation means planting trees on non-forest land, while reforestation involves
planting trees on land that was previously a forest.'* The Forest Rules 2023 don’t answer any
of such queries but rather broadly appear to operationalise the fast approval of forest
clearance rather than their preservation.

4.2 Interim Budget Session

The finance minister presented the Interim Budget on 15t February 2024. Traditionally, the full
budget for the financial year is not presented in the general election year. The full budget will
be presented in the 18% Lok Sabha after the new government is formed. Thus, we will restrict
our analysis to basic information as the numbers might not reflect the upcoming financial year
commitments.

4.2.1 Implementation Of Schemes
Announced in the 2023-24 Budget

The finance minister also laid down the document on implementation of the schemes
announced in the previous budget. [A detailed analysis of these was provided in the Vol I Issue Il
of the Green Hour.11¢]

The implementation of the schemes in the last one year are provided in the following table:

S.No. SCHEME AND IMPLEMENTATION STATUS
PROPOSAL
1. Green Hydrogen The Scheme guidelines for the ‘Strategic
Mission - The National Interventions for Green Hydrogen Transition’ (SIGHT)
Green Hydrogen Programme under the Mission have been notified on

Mission was launched 28th June 2023.
on 4% January 2023,
with an outlay of Rs.
19,744 crores up to FY
2029-30. It is a
programme to
incentivise the
commercial production
of green hydrogen and

The bids for tranche-l| of Electrolyser Manufacturing
(1.5 GW) and Green Hydrogen production (0.45
MMT) have been invited. Fourteen bidders have
submitted bids for Green Hydrogen Production, while
21 bidders have submitted bids for Electrolyser
Manufacturing. The Green Hydrogen Standard (of 2
kg Co2 eq./kg H2) has been notified on 18t August

114 77

115 ipid.

116 n2.
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make India a net
exporter of the fuel. The

Mission will facilitate
demand creation,
production, utilization

and export of Green
Hydrogen.t”

2023. The R&D roadmap for Green Hydrogen
ecosystem in India has been released on 7t October
2023. Further, guidelines for R&D Scheme, Testing
Scheme, Skilling Scheme and Pilot Projects are under
finalization.

Energy Transition- The
last budget provided
35,000 crore  for
priority capital
investments towards
energy transition and
net zero objectives, and
energy  security by
Ministry of Petroleum &
Natural Gas.18

I 30,000 crore capital support to Oil Marketing
Companies (IOCL, BPCL, HPCL) for green energy and
net zero initiatives: During Expenditure Finance
Committee (EFC) meeting held on 30" November
2023, it was decided that a maximum of 15,000
Crore could be provided for equity infusion into
OMCs in FY 2023-24. Based on the
recommendations of EFC, approval of CCEA is being
obtained.

Energy Storage
Capacity- Battery
Energy Storage Systems
with a capacity of 4,000
MWH to be supported
with viability gap
funding.'®?

Union Cabinet in its meeting held on 6t September
2023 has approved the Scheme for Viability Gap
Funding (VGF) for development of Battery Energy
Storage Systems (BESS). Guidelines for Promotion of
Pumped Storage Projects across the country have
been issued on 10t April 2023.

Renewable Energy
Evacuation- Creation of
the Inter-State
transmission system for
evacuation and grid
integration of 13 GW
renewable energy from
Ladakh with a budget
outlay of 8,300 Crores.

The transmission project has been approved by the
Cabinet Committee on Economic Affairs (CCEA) on
18th  October 2023 with estimated cost of 2
20,773.70 crore and Central Financial Assistance
(CFA) @ 40% of project cost, i.e. ¥ 8,309.48 crore.

Power Grid Corporation of India is the implementing
agency and is conducting Front End Engineering and
Design (FEED) study, which is expected to be
completed by December 2024. The project will be
completed in seven years, i.e. by FY 2029-30. Fund
disbursal is expected from FY 2025-26 onwards.

GCP: To encourage
behavioural change, a
GCP to be notified

MoEFCC notified ‘Green Credit Rules, 2023’ on 12t
October 2023 for implementation of GCP.

117 Ministry of New and Renewable Energy, "National Green Hydrogen Mission," <https://mnre.gov.in/national-green-hydrogen-
mission/> accessed 4" March 2024.

118 n2.

119 ibid.
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under the Environment
(Protection) Act, 1986
(“EPA”).lZO

Eight sectors have been identified for activities under
the GCP, as follows: (i) Tree Plantation, (ii) Water
Management (iii) Sustainable Agriculture (iv) Waste
Management (v) Air Pollution, (vi) Mangrove
Conservation and Restoration (vii) Ecomark, and (viii)
Sustainable building and Infrastructure.

Steering Committee under Green Credit Rules, 2023
has been constituted on 17t October 2023. Three
technical committees under Green Credit Rules, 2023
were constituted on 17t October 2023 for: (i) Tree
plantation based Green Credit (ii) Water management
based Green Credit (iii) Develop guidelines for GCP
Registry, Trading Platform, portal, verifiers etc.

An agency has been engaged to develop GCP
Registry/app, Web Portal and Trading Platform.

MoEFCC has published two draft notifications for
public consultation on: (i) Draft Methodology for Tree
Plantation based Green Credit (ii) Draft Methodology
for Water Harvesting based Green Credit.

MISHTI- Mangrove
Initiative for Shoreline
Habitats & Tangible
Incomes

(MISHTI, will be taken
up for mangrove
plantation along the
coastline and on salt pan
lands, wherever feasible,
through  convergence
between MGNREGS,
CAMPA Fund and other
sources.)

MISHTI was launched by the Prime Minister to mark
the occasion of World Environment Day on 5% June
2023. Operational Guidelines for the implementation
of MISHTI activities have been prepared and shared
with the States. 100 Crore has been allocated as
Project outlay for the FY 2023-24. West Bengal,
Gujarat, Maharashtra and Puducherry have submitted
their implementation plans.

The plantation is also identified as a permissible
activity under the MGNREGA. Ministry of Rural
Development informed that many States are taking
mangrove plantations under it following the scheme
guidelines.

1205 0. 4458 (E). Green Credit Programme Implementation Rules, 2023,
<https://egazette.gov.in/WriteReadData/2023/249377.pdf >accessed on 1st March 2024.
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Amrit Dharohar-A
scheme that will be
implemented over the
next three vyears to
encourage optimal use

of wetlands and
enhance biodiversity,
carbon stock, eco-

tourism  opportunities
and income generation
for local communities.

Amrit Dharohar Implementation Strategy was

launched on 5t June 2023.

Faunal inventory of all the 75 Ramsar Sites has been
completed and published by ZSI.

Floral inventory for 75 Ramsar Sites is under
preparation.

A methodology is being developed for climate co-
benefit assessment for wetlands.

National Biodiversity Authority has been directed to
include the ecological profile of 75 Ramsar sites
(wetlands) in the People's Biodiversity Register (PBR).

Central Pollution Control Board has been requested
to conduct water quality assessment at all 75 Ramsar
Sites (Wetlands).

Course for Nature Guides has been prepared by the
Ministry of Tourism. Five priority sites (namely,
Sultanpur National Park in Haryana, Bhitarkanika
Mangroves and Chilika Lake in Odisha, Sirpur
Wetland and Yashwant Sagar in Madhya Pradesh)
have been identified for imparting training to Nature
Guides.

Script/content of 6 educational videos has been
finalised with Central Institute of Educational
Technology (CIET), National Council of Educational

Research and Training (NCERT) for wide
dissemination of wetland information.

Vehicle Replacement

(Under the scheme old
polluting vehicles will be
replaced.)'!

A total of 42 Registered Vehicle Scrapping Facilities
(RVSFs) and 36 Automated Testing Stations (ATSs)
exist across the country. About 27,400 Government
vehicles have been scrapped till November 2023 at
RVSFs by various departments of States and Union
Government.

Table 5. Implementation Status of the Scheme Announced in the Budget 2023-24

121 n2.
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4.2.2 Interim Budgetary Allocation for the
FY 2024-25

The MoEFCC has been allocated Rs 3,265.5 Crores for FY 2024-25. The RE for the last year
stood at Rs. 3,231 Crores. In terms of the increase in percentage, this is just a 1.07% increase
from the previous year’s RE. The BE in 2023-24 was Rs. 3079.4 Crores. In 2022-23, for which
the actual expenditure is available, the MoEFCC spent Rs. 2,389.3 Crores.

In the budget speech, the finance minister announced multiple measures to achieve the net
zero target by 2070. For instance, under the Green Energy initiatives, she announced
measures like viability gap funding to harness wind energy, coal gasification and liquefaction
capacity of 100 MT set up by 2030, phased mandatory blending of compressed biogas (“CBG”)
in compressed natural gas (“CNG”), and financial assistance for the procurement of biomass
aggregation machinery. The finance minister also announced that a new scheme of bio-
manufacturing and bio-foundry will be launched to promote green growth.

A Blue Economy 2.0 was also announced, wherein for promoting climate-resilient activities, a
scheme for restoration and adaptation measures and coastal aguaculture and mariculture with
an integrated and multi-sectoral approach will be launched.*#2

4.2.3 Expenditure on Establishment

This year, Rs. 894.8 Crores have been allotted for establishments.?® The budgetary allocation
for establishments declined from the 2023-24 RE, which was Rs. 788.2 Crores. Initially, the
BE for this head was Rs. 903.4 Crores in 2023-24. Thus, there appears to be substantial
underutilisation of funds under this head in FY 2023-24.

The allocation of funds under this head is supposed to meet the expenditure of the human
resources employed in establishments like the MoEFCC Secretariat, other subordinate or
attached offices such as the National Afforestation and Eco-Development Board, FSI, WCCB,
Botanical Survey of India, NGT, National Zoological Park, etc.

4.2.4 Expenditure on Central Sector
Schemes

A total budgetary allocation of Rs. 1,074.2 Crores has been allocated for the current financial
year. This is in line with the RE for FY 2023-24, wherein Rs. 1,045.8 Crores was allotted.
Under this heading, the majority allocation is for “Control of Pollution,” with Rs. 858.5 Crores
(almost 80%) allotted. The National Coastal Mission also saw an increase, with Rs. 50 Crores
allotted in the budget. This allocation is higher than the FY 2023-24 BE, which initially allotted
Rs. 12.50 Crores but increased to Rs. 43.3 Crores at the RE stage.

122 Ruth Ekker, "Unpacking the Blue Economy 2.0 Scheme," Economic and Political Weekly, Vol. 59, No. 40, 9" March, 2024,
<https://www.epw.in/journal/2024/10/letters/unpacking-blue-economy-20-scheme.html>.

123 The allocation of funds under this head is supposed to meet the expenditure for the human resources employed in establishments like
the MoEFCC Secretariat, other subordinate or attached offices like the National Afforestation and Eco-Development Board, FSI, WCCB,
Botanical Survey of India, NGT, National Zoological Park etc.
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4.2.5 Other Central Sector Expenditure

A total allocation of Rs. 583 Crores has been made under this head, broadly divided into three
sub-heads: ‘Statutory and Regulatory Bodies’, ‘Autonomous Bodies’, and ‘Others’. Rs. 192
Crores is allocated for Statutory and Regulatory Bodies, with the highest allocation of Rs. 113
Crores allotted to CPCB. Autonomous bodies under the MoEFCC are allotted Rs. 391 Crores
in the Budget. This indicates a decrease from the 2023-24 RE, wherein Rs. 573.3 Crores were
allotted. The ICFRE saw a significant decrease in allocation compared to the RE stage of 2023-
24, where its allocation doubled from Rs. 230 Crores to Rs. 483 Crores. This increase was due
to the operationalisation of the GCP.

Expenditure on Centrally Sponsored Schemes
(CSS)

The Central Sector Schemes (CSS) are implemented by transferring funds to states for their
execution. These schemes are broadly categorized under 'Schemes for Environment, Forestry,
and Wildlife'. Some of the major schemes included in CSS are- the National Mission for Green
India, Conservation of Natural Resources and Ecosystems and Integrated Development of
Wildlife Habitats.

4.2.5.1

See the table below for component-wise allocation (in Crores) for each head under the broad
three headings under the CSS.

CENTRAL SECTOR %
SCHEMES CHANGE
IN RE (23-

% CHANGE
IN BE (24-
25) FROM
RE (23-24)

24) FROM
BE (23-24)

National Mission for Green Rs 220 Rs 160 -27.3% Rs 220 37.5%
India Rs169 Rs120  -29% Rs 170  41.7%
Transfer to Sovereign
Green Fund
. . . Rs Rs 1194 -28.6% Rs170 41.7%
Green India Mission- 167 3
National Afforestation '
Programme
A t metf
MOount met rom Rs 120  -29% Rs 170  41.7%
Sovereign Green Fund
Rs 169
Forest Fire Prevention and
Management Rs 40 -21.7% Rs 50 25%
Rs 51
Conservation of Natural Rs 47 Rs 25 -46.8% Rs43.5 74%
Resources and Ecosystems
Biodiversity Conservation R< 7 R< 3.5 50% R 5 42 3%
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Conservation of Aquatic Rs 38.5 Rs20.6 -46.5% Rs 35,5 72.3%
Ecosystems
Conservation of Aquatic oy ¢ Rs09  -43.8% Rs 3 233.3%
Ecosystems (EAP
Component)
Integrated Development of Rs Rs 350 -28.8% Rs450  28.6%
Wildlife Habitats 491.8
pevelopment of Wildlite Rs 109.3  -19% Rs 148 35.4%
Habitats

Rs 135
Project Tiger & Elephant

Rs 239.6 -27.8% Rs290 21%
Rs
331.8

Table 6. Allocation of Funds to Different Schemes Under MoEFCC in the Interim Budget 2024-25 and the Trend of
Change

Based on the above analysis, it is apparent that there is an overall increase in the BE for 2024-
25 compared to the RE for 2023-24 (Column VI). However, the reduction at the RE stage for
FY 2023-24 (Column IV) indicates that a significant amount of funds has not been utilized.

For example, Project Tiger and Project Elephant were combined last year with an allocation
of Rs. 331.8 Crores, which has now been revised down to Rs. 239.8 Crores, marking a
reduction of nearly Rs. 100 Crores. Similar trends are observed across all categories, with an
average reduction in fund allocation across domains of approximately 25%.

4.3 Water (Prevention and Control
of Pollution) Amendment Act,
2024

The Water (Prevention and Control of Pollution) Amendment Act, 2024 (“Water Act 2024")
was passed by the Parliament of India during the interim budget session.’?* According to the
Statement of Objects and Reasons, the Bill aims to amend the Water Act 1974 to "rationalise
criminal provisions and ensure that citizens, businesses, and companies operate without the
fear of imprisonment for minor, technical, or procedural defaults.”

Since water management falls under the State List of the Indian Constitution, this Bill was
introduced after resolutions were passed by the States of Rajasthan and Himachal Pradesh
under Article 252, requesting the Union to legislate on the subject. Therefore, currently, this
amendment is applicable only in these two states. This decriminalisation effort aligns with the
recent trend of reducing criminal penalties for minor infractions across environmental
legislation.

124 \Water (Prevention and Control of Pollution) Amendment Act, 2024 (5 of 2024).
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The Jan Vishwas (Amendment of Provisions) Act, 2023 ('Jan Vishwas Act'), was passed in the
Monsoon Session 2023.1%5 |t amended 42 laws to decriminalise offences, with the objective
of promoting ease of doing business. The Act also amended the Indian Forest Act, 1927
(“IFA”); the EPA; Air Act; and the Public Liability Insurance Act, 1991 (“PLI”), which related to
environmental offences. [Vidhi prepared detailed insights into the Jan Vishwas Bill in the last issue
of the Green Hour. 12¢]

The passage of the Water Act 2024 is the culmination of a two-year exercise by the MoEFCC
on decriminalising environmental offences. In 2022, MoEFCC released a consultation paper
seeking comments on the proposed decriminalisation of four key environmental legislations.
The consultation paper included the EPA, Air Act, Water Act, and PLI. [Vidhi submitted a
detailed analysis of these provisions.’?”’”] Three of these legislations have already been
decriminalised through the Jan Vishwas Act.*?® The Water Act was not brought within the
ambit of the Jan Vishwas Act. This is relevant because the Jan Vishwas Act was also referred
to the Joint Parliamentary Committee for detailed comments, wherein the Committee gave
observations on all 42 legislations. [Vidhi analysed the recommendations of the Joint Committee
in Vol | Issue Il of the Green Hour.'?°] A detailed comparative analysis of provisions as amended
and proposed in the consultation paper is attached in Annexure |.

4.3.1 Broad Amendments

4.3.1.1 Overcentralisation of power

The changes made to the sections concerning the functioning of the State Pollution Control
Board now vest considerable powers in the Union Government. While the appointment of
SPCB Chairpersons was the sole province of State Governments, the amendment mandates
that the manner of appointment of the Chairman (section 4(2)) and the terms and conditions
of their service shall be prescribed by the Union Government (section 5(9)).

Similarly, proviso to section 25(1) has been amended, which previously provided that
industries established before the Water (Amendment) Act, 1988 would have to seek the
SPCB'’s consent to continue within three months of the 1988 amendment. With the recent
amendment, this proviso has been deleted, and a new proviso has been inserted which states
that the Union Government, in consultation with the CPCB, can exempt certain categories of
industries from the requirement of seeking the consent of the SPCB to establish/operate. In
the Consultation Paper 2022, it was stated that Union Government-designated 'green/non-
polluting industries' will be exempted from seeking approval under section 25. In 2016, CPCB
developed a methodology for classifying industrial and other polluting activities into Red

125 The Jan Vishwas (Amendment of Provisions) Act, 2023 (18 of 2023).

126 n3.

127 Debadityo Sinha, Tarika Jain, Himanshu Ahlawat, ‘Comments on the Proposed Decriminalisation of Four Key Environmental Legislation’
(Vidhi Centre for Legal Policy), 22" July 2022, <https://vidhilegalpolicy.in/research/comments-on-the-proposed-decriminalisation-of-four-
key-environmental-legislation/> accessed on 4" March 2024; Tarika Jain, Debadityo Sinha, Himanshu Ahlawat, ‘Comments On The
Proposed Amendments to The Indian Forest Act, 1927’ (Vidhi Centre for Legal Policy), 2" August 2022,
<https://vidhilegalpolicy.in/research/comments-on-the-proposal-to-amend-the-indian-forest-act-1927/> accessed on 4" March 2024.

128 The Jan Vishwas (Amendment of Provisions) Act 2023, s. 2, SI. No. 28 (deals with The Public Liability Insurance Act 1961), SI. No. 21
(deals with The Air Act, 1981, SI. No. 24 (deals with the EPA); No provision under The Schedule deals with the Water Act.

129 n2.
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Orange, Green and White to facilitate uniformity and objectivity in environmental
mechanisms. 130

The categorisation depends on the Pollution Index, which comprises scores of three pollutant
groups, i.e. air pollution, water pollution and hazardous waste. This categorisation is based on
the 'Precautionary Principle'. In 2023, the CPCB released a draft modification to this
categorisation for public consultation.’3* Adopting this categorisation, as suggested in the
consultation paper, would have ensured objectivity, as SPCBs have an equal role in
categorising such industries.3?

It is pointed out that the overarching power of the Union Government and the CPCB without
any guiding principles for exemption under section 25 is a cause of concern.'®® The 2024
amendment also inserts section 27A that provides overarching power to the Union
Government to issue guidelines to determine factors based on which SPCBs can grant, refuse,
or cancel consent.

4.3.1.2 Substantial reduction of monetary penalty

The 2024 amendment to the Water Act provisions that either retain penalty provision or
substitute imprisonment with the monetary penalty would have a minuscule impact in terms
of preventing violation. This is substantially less than what was even proposed in the
consultation paper. For instance, the amended Sections 41, 42, and 43 increased the penalty
to Rs 10,000 to Rs 15 lakhs and Rs 10,000 per day for continuing offences while removing
the punishment of imprisonment. This is a stark departure from the penalty proposed in the
consultation paper wherein the limit was Rs 1 lakh to Rs 1 crore and Rs 2 Crores for continuing
offences, which was extendable up to Rs 5 crores if the offence continued beyond a year. This
is a reduction of almost 90% in the minimum penalty.

In a research note published by Vidhi on comparative analysis of the penalties,’** it was
observed that these penalties were substantially low when compared to penalties imposed on
corporations under the Insolvency and Bankruptcy Code, 2016 or the Securities and Exchange
Board of India Act, 1992. With the further reduction in the amount, the penalty structure has,
in effect, lost any deterrence for corporations. This penalty reduction was also introduced in
other environmental legislation vide the Jan Vishwas Act.

4.3.1.3 Harmonisation of relief
The 2024 Amendment inserts a new section 45B wherein the sub-section (3) emphasises that
'The amount of penalty imposed under the provisions of sections 41, 41A, 42, 43, 44, 45A and 48,
shall be in addition to the liability to pay relief or compensation under section 15 read with section

130 Central Pollution Control Board Website. Modified directions under Section 18(1)(b) of the Water (Prevention and Control of Pollution)
Act, 1974 and The Air (Prevention and Control of Pollution) Act, 1981 Regarding Harmonization of Classification of Industrial Sectors
under Red/Orange/Green/White Categories, 7™" March 2016,
<https://cpcb.nic.in/openpdffile.php?id=TGFOZXNORmMIsZS9MYXRIc3RfMTE4X0ZpbmFsXORpcmVjd > accessed on 29" February 2024.

131 |ndia Environmental Portal, Classification of Industrial Sectors, (August 2007)
http://www.indiaenvironmentportal.org.in/files/file/classification%200f%20industrial%20sectors.pdf accessed 4" March 2024.

132 1127,

133 shashank Pandey and Vinayak Swaroop, “Decriminalisation of Environmental Offence: Rethink About the Binary Approach”, LiveLaw,

10™ March 2024, <https://www.livelaw.in/articles/decriminalisation-of-environmental-offence-rethink-about-the-binary-approach-
251776> accessed on 15" May 2024.

134 Debadityo Sinha, Himanshu Ahlawat, Shashank Pandey, ‘Analysis of Proposed Amendments to the Environmental Laws in Jan Vishwas
(Amendment of Provisions) Bill, 2022’ (Vidhi Centre for Legal Policy), <https://vidhilegalpolicy.in/research/analysis-of-proposed-
amendments-to-the-environmental-laws-in-jan-vishwas-amendment-of-provisions-bill-2022/> accessed on 4" March 2024.
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17 of the National Green Tribunal Act, 2010'. Although there is an attempt to introduce this
precaution under the law, the minimal penalty would not adequately deter corporations from
performing hazardous and polluting activities.

4.3.1.4 Discussion on the Bill in the Parliament

Polluting water, destroying forests—the
offender must have a sense of fear because
they are offending against nature and ot
humanity. This government cannot continue "ﬂ"t
exempting offenders and granting them
reprieves. This act is full of such
exemptions.

~ Mr. Jawhar Sircar
Member, Rajya Sabha

The Bill was introduced, discussed, and passed in the Rajya Sabha on 6t February within 70
minutes. In the Rajya Sabha, 9 members participated in the discussion. Similarly, the Bill was
introduced, discussed, and passed in the Lok Sabha on 8t February. The discussion stretched
beyond the allotted 2 hours to almost 3 hours wherein 21 members participated. The broad
overview of the discussion and few important points raised by MPs are enumerated below:

RAJYA SABHA

Member of Parliament Concerns and Points raised

Jawhar Sircar Environment laws have failed to control devastation and

Party: AITC pollution in environmentally sensitive zqnes. Laws'’ Iegitimacy IS
used to destroy the core of environmental protection

State: West Bengal necessities. The legislature has lacked effective control, and
hence people, crusaders like MC Mehta and the judiciary
needed to effectuate environmental protection.

Against decriminalisation - offenders must be afraid when
acting against nature and humanity. The government cannot
exempt offenders or grant reprieves, which this bill does.

Over centralisation - exemption granting powers under
Sections 25, 26, and 27 are provided to the Union Government.
Also, the post of Adjudicating Officer (“AO”) is appointed
absolutely by the Union Government without any consultation.

Unreasonable mechanism for appeal: concerns on appeal
against AO orders at panchayat level, to NGT. It is impossible
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for poor, vulnerable, suffering sections to fight against
industrialists destroying the environment through mining and
extensive effluent discharge.

Inconspicuous punishments - The Bill excludes any stringent
fear, without which environmental law matters cannot be dealt
with.

Lakshmikant Bajpai Ease of doing business shall be promoted by simplifying
complex and delay-causing procedural requirements,

Party: BJP R . : : .
minimizing time taken in compliances, and overriding some

State: Uttar Pradesh steps in compliance mechanisms to make business smoother
(through Central government guidelines for consent,
cancellation, refusal)

Sulata Deo There is a need for effective enforcement and monitoring of

Party: BJD environmental offences. It also identifies spotlight areas and
urban local bodies to prevent wastage of water and ensure the

State: Odisha supply of drinking water while also not penalising industries
that are essential for development. However, their utilisation of
water needs to be sustainable.

LOK SABHA

Geetha Viswanath There is a need for a strict enforcement mechanism, holding
Vanga industries accountable and implementing stringent penalties
Party: YSRCP against violators, suspending their operations.

State: Andhra Pradesh Empower regulatory bodies with adequate resources for

monitoring, enforcement, and compliance with laws.

Industries need to be encouraged to undertake environment-
friendly practices and technology and provide incentives
through tax breaks and subsidies.

Kathir Anand This is a draconian law wherein provisions allow central
Partv: DMK government to have the power to cancel consent granted by
y: the State Board, thus acting against State autonomy.
State: Tamil Nadu Appointment guidelines issued by the centre.
Fault, malpractice by SPCB board - earlier, all involved officials
were penalised, but now, only the Chairman is punished.
Manickam Tagore The intent of the Bill is to let go of violators polluting water.
Party: INC This will be at the opportunity cost - access of future

generations to pollution, disease-free life. Subhash Kumar v.
State: Tamil Nadu State of Bihar lays down the right of pollution free water and air
under Article 21.
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Centralisation of power- Union Government’s overriding
authority to grant exemption from obtaining SPCB’s consent
before discharging industrial waste would enable influential
industries to pollute water.

Removing imprisonment for repeated offenders under
provisions such as Sections 24, 25, 27 etc., raises questions
about the effectiveness of State-level deterrence against
industrial pollution, plus diminished accountability, allowing big
firms to get away with fine penalties. This is the ease of doing
business at the cost of the environment.

NK Premachandran
Party: RSP

State: Kerala

Strong hit on federal principles for ease of living and doing
business. The exemption provisions under Sections 25 and 26
empowers Union Government rather than SPCBs for the
consent requirement.

Appeal mechanism from AO to NGT, will create high litigation
and adjudication costs for common persons to bear.

When was the resolution passed by the legislative assembly of
Himachal Pradesh and Rajasthan? There is no mention of it in
the Statement of Objects and Reasons or in any other related
documents. This is important because it affects the State’s
autonomy.

Pratima Mondal

Party: AITC
State: West Bengal

How will the government identify simple infractions, minor
offences when water pollution raises concerns about national
public health indirectly affecting children consuming degraded
water (birth infirmities)?

Upper limits of financial penalties are insufficient to create a
deterring effect. Violators will continue to pollute and pay fines
without investing in proper waste management treatment
facilities. Thus, there is a need for imprisonment at least in
extreme cases like irreversible damage caused, clear cases of
people developing serious illnesses or wherein future
generations are affected because the entire ecosystem,
groundwater, and soil stands affected by toxic substances.

The funds are dedicated not only to compensating affected
parties but also to building new infrastructure technology to
restore the quality of water in lakes.

Unchecked growth industrialisation is cancerous for the
country’s future - need to look beyond short-term gains.
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4.3.2 Response by the Minister

The provisions we are introducing ensure
that violations will result in fines, and
repeat offenses will incur daily fines. This
approach encourages compliance with the
law without unnecessary judicial
proceedings.

~ Mr. Bhupender Yadav
Minister, MOEFCC

Mr. Bhupender Yadav, Minister of Environment, Forest and Climate Change, addressed the
debates in both the LS and RS regarding amendments to the Water Act. He explained that
these amendments were not included in the Jan Vishwas Act because water falls under the
competence of the states, necessitating state resolutions for amendments to the Water Act.
During his address, he also responded to queries raised by fellow members of the House.

He explained that the Water Act previously included provisions for imprisonment for minor
and ordinary violations that did not cause significant harm to humans or the environment.
These provisions were upheld for an extended period. For instance, failure to complete a form
related to water drainage under Section 20 could result in imprisonment. Sections 32, 33, and
33A involved orders that were specific to judicial proceedings, leading to prolonged legal
disputes without immediate penalties, which caused industries to become ensnared in
extended court battles.

Mr. Yadav highlighted two key aspects: intentional wrongdoing and unintentional mistakes.
Those who intentionally commit wrongs continue to do so while seeking legal protections.
The introduced provisions ensure that violations incur fines, with repeated offenses resulting
in daily fines. This approach aims to encourage compliance without unnecessary judicial
proceedings.

Regarding concerns about the NGT and the appointment of an AO, Mr. Yadav emphasized
the need for an impartial authority to levy fines on individuals, enabling them to present their
cases and facts easily without resorting to lengthy judicial processes. The Union Government
will issue guidelines for the functioning of the AO, with an appellate authority designated as
the NGT to ensure fair and efficient operation.

In response to proposals for complete decriminalization, Mr. Yadav responded that operating
an industry without obtaining consent is a direct violation. Therefore, Sections 25 and 26
retain provisions to ensure adherence to government procedures and permissions for
groundwater use.
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Concerning guidelines for SPCBs, Mr. Yadav noted disparities in processes for obtaining
consent across states, hindering industrial operations. To address this, the central government
has been authorized to issue guidelines for refusing or cancelling consent, promoting
uniformity and facilitating industrial development. Certain industries, categorized as green or
polluting, will be exempt from obtaining consent under Section 25.

Mr. Yadav stressed the importance of transparency and eligibility criteria in appointing
officials to SPCBs, advocating against politically motivated appointments in favour of those
aligned with objectives of the board. He clarified that fines collected under the Water Act will
be deposited into an environmental protection fund under the EPA, with 75% of funds
allocated to states for environmental conservation.

In his concluding remarks, Mr. Yadav reaffirmed his government's commitment, under the
leadership of the Honourable Prime Minister, to address environmental and developmental
challenges in tandem. He emphasized the need for secure environmental practices alongside
facilitated development, asserting that development efforts should alleviate poverty and
uphold dignified lives. He added that regulatory frameworks should prioritize ease of doing
business, with fines replacing unnecessary imprisonments for wrongdoers, and emphasized
the transparent utilization of funds while involving states in water conservation initiatives.



5. BEYOND THE
PARLIAMENT

5.1 Final/Draft Methodologies
Under the Green Credit Scheme

The draft GCP Implementation Rules, 2023 (“draft GCP Rules”) was published on 26t June
2023 for public consultation.’®> After the consultation process concluded on 12t October
2023, the GCP Rules?3¢ were officially notified by the MoEFCC. [In the earlier issue of the Green
Hour, the draft GCP Rules were discussed in detail.»3’] The GCP Rules, 2023, as finally notified,
do not deviate from the draft GCP Rules in a significant manner. The final GCP Rules include
changes at the institutional level and providing clarity on the roles of different bodies under
the rules. [These changes were discussed in the last Issue of the Green Hour.'3]

The objective of the GCP Rules is ‘to create a market-based mechanism for providing incentives
to individuals, farmer producer organisations, cooperatives, forestry enterprises, sustainable
agriculture enterprises, urban and rural local bodies, private sectors, industries and organisations
for environment positive actions.”’** The GCP is proposed to be implemented in a phased
manner in eight sectors. These sectors include Green Credits based on- Tree Plantation,
Water, Sustainable Agriculture, Waste Management, Air Pollution Reduction, Mangrove
Conservation and Restoration, Ecomark, and Sustainable Building and Infrastructure.

Recently, the draft methodologies for two of these sectors - Water'#® and Tree Plantation®4* -
were released. The MoEFCC also notified the finalised methodology for Tree Plantation under
GCP on 22™ February 2024, but it has been widely criticised since.*2 We have encapsulated
the key features of the draft methodology for the Water sector and final methodology of the
Tree Plantation sector below:

135 5.0. 2779(E), Draft Green Credit Programme Implementation Rules, 2023, <https://moef.gov.in/wp-content/uploads/2023/06/Draft-
GCP-Notification-Inviting-Comments-27062023.pdf> accessed on 27" October 2023.

136 5.0. 4458 (E). Green Credit Programme Implementation Rules, 2023, <https://egazette.gov.in/WriteReadData/2023/249377.pdf>
accessed on 1%t March 2024.

137 n2.

138 n3.

139 1131,

1405 o, 4638(E), ‘Draft Methodology for Water Harvesting based Green Credit', Ministry of Environment, Forest and Climate Change, 23™
October 2023.

1415 0. 4643(E), ‘Draft Methodology for Tree Plantation based Green Credit', Ministry of Environment, Forest and Climate Change, 25
October 2023.

142 Debadityo Sinha, “India’s green credit rules might end up creating green deserts”, Times of India, 2" March 2024,
<https://timesofindia.indiatimes.com/home/sunday-times/all-that-matters/indias-green-credit-rules-might-end-up-creating-green-
deserts/articleshow/108168308.cms> accessed on 4" March 2024.
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5.1.1 Draft Methodology for Water
Harvesting Based Green Credit

Type of Project: Water harvesting projects only.

Project Proponent: Projects can be proposed by all persons and entities, including individuals,
farmer producer organisations, cooperatives, forest management committees, sustainable
agricultural enterprises, self-help groups, eco-development committees, urban and rural local
bodies.

Site Selection: Water harvesting structures can be on any land suitable for it, i.e., any
government, panchayat, community, or individual land.

Water Conservation/Harvesting Structures: Appropriate water conservation/harvesting
structures are to be established, based on site location, with a minimum storage capacity of
100 cubic metres or 1 lakh litre, while the maximum size of the structure may be 10,000 cubic
metres.

Registration: It delineates the process of self-certification which would require baseline data,
land ownership records (which should be free of any encumbrances), project proponent
information, commitment to maintain the structure, design document, geotagged photos, and
an undertaking not to harm natural ecosystems.

Calculation of Issuance of Green Credit (GC): The method for calculating GC considers year-
wise distribution, capacity, and rainfall zone (Calculation of GCs = 0.75 * cubic metres capacity
* percentage of the year-wise distribution of GCs * multiplier for rainfall zone).

Verification and Issuance of GCs: For verification and issuance of GCs, the process includes
the submission of geotagged photos, population survival and growth data. It also details who
can conduct the verification, differentiated based on the type of project. For projects up to
1000 cubic metres, it would be existing government machinery (Revenue, Municipal, Forest,
Agriculture, and Irrigation Departments), and for large projects of 1000 cubic metres and
above, it would be third-party verifiers (designated under Green Credit Rules, 2023).

GCP Process: The GCP process includes registration of the proponent, project submission,
project listing, project registration, monitoring and verification of the existence of GCs,
issuance of GCs, and transfer and retirement.

5.1.2 Methodology For Tree Plantation-
Based Green Credit

The final methodology for generating GCs through tree planting was notified on 22" February
2024 and differs significantly from the draft version by oversimplifying and omitting several
detailed operational guidelines.’*®* Some of its important provisions are explained in the
following paragraphs.

143 1141,
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State and Union Territory Forest Departments must identify degraded land parcels for tree
plantation to increase green cover. ldentified land must be free from encumbrances and at
least five hectares in size. Entities interested in tree plantation for GC must apply to the
Administrator. The Administrator assigns identified land to applicants and requests a
plantation proposal. The Administrator issues a demand note detailing tree plantation costs
and administrative expenses, which will be paid by the applicant.

Applicants must pay the specified amount within the given period via bank draft or other
approved payment methods. Upon payment, the Forest Department conducts the tree
plantation as per the management plan within two years. The Administrator evaluates and
verifies the plantation activity, then issues GC based on the number of trees planted. GC is
calculated at one credit per tree, with a minimum density of 1100 trees per hectare, based on
local conditions. GC can be used to comply with compensatory afforestation requirements. It
can also be used for environmental, social, and governance (ESG) reporting or corporate social
responsibility (CSR) purposes.

After the widespread criticism?# received on the final methodology, the MoEFCC released an
OM dated 12t April 2024.145 The OM mentions that there is a requirement for a set of
guidelines for taking up tree planting and other activities for eco-restoration of degraded
forests. The OM also issued the following guidelines:

= Eco-restoration of degraded forests should be the focus of work for plantation.

= Eco-restoration is not limited to plantation and includes planting trees, shrubs, herbs,
grasses, soil and moisture conservation, terracing, rainwater harvesting, and other
necessary site-specific measures. Fencing may be included if needed for protection.

= Preference shall be given to indigenous species with high-quality seedlings for healthy
growth.

= Naturally growing seedlings need to be retained.

5.2 Draft Environment
(Protection) Seventh
Amendment Rules, 2023

The draft Environment (Protection) Seventh Amendment Rules, 20234 js stated to introduce
stringent emission and effluent standards for the pulp and paper industry. The salient features
of these rules are:

Effluent Standards:

A. Categorizes pulp and paper units based on their production capacity and sets different
effluent discharge limits for each category.

144 Simrin Sirur, “The Wire, Environment Experts Question Govt’s Green Credit Scheme, Say Methodology Doesn’t Inspire Confidence,”
The Wire, 21st March 2024

145 F No. HSM-12/24/2023-HSM (pt2)- Part (1), E-220847, ‘Office Memorandum’, Ministry of Environment, Forest and Climate Change,
12t April 2024.

146 Ministry of Environment, Forest and Climate Change. (8th November 2023). Draft Environment (Protection) Seventh Amendment
Rules, 2023. <https://moef.gov.in/moef/index.html>.
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B. Mandates stricter limits for parameters like Biochemical Oxygen Demand/BOD,
Chemical Oxygen Demand/COD, Total Suspended Solids/TSS, and colour for both
treated and untreated wastewater.

C. Introduces specific standards for emerging pollutants like dioxins, furans, and
polychlorinated biphenyls/PCB.

Fresh Water Consumption and Effluent Discharge Standards:

A. Sets limits on the freshwater consumption per tonne of paper produced for different
types of paper production processes.

B. Requires industries to achieve a specific percentage of water reuse and minimize
effluent discharge.

Emission Standards:

A. Establishes emission limits for various air pollutants like Particulate Matter/PM,
Sulphur Dioxide/SO,, Nitrogen Oxides/NQO,, and Total Gaseous Hydrocarbons /TGHC
from boilers, incinerators, and kilns used in pulp and paper production.

B. Promotes cleaner fuels and energy-efficient technologies to reduce air pollution.

5.3 Notification of Living Animal
Species (Reporting and
Registration) Rules, 2024

On 29% February 2024, the MoEFCC notified the Living Animal Species (Reporting and
Registration) Rules 2024147 under the WPA under section 63(1)(jv). The Rules require
mandatory electronic registration within 6 months for anyone possessing animals listed under
Schedule IV of the WPA or CITES. The Rules also mandate reporting births within 7 days and
transfers within 15 days, focusing on maintaining health records and reporting escapes in
captive breeding situations.

Rule 3 talks about the application for registration of possession of the animal wherein the
person must make an application for online registration within 6 months of commencement
of the rules. The registration fee is Rs 1000. Rule 3(3) and 3(4) address acquisition of species
prior to and after the commencement of the Wild Life (Protection) Amendment Act 2022. In
the first case, the person must submit a declaration and proof of acquisition of the animal prior
to the commencement of the Act. In the second case, a copy of the import licence, CITES
export permit, and certificate of acquisition is to be submitted. Under Rule 3(6) the Deputy
Conservator for Forest must make an inquiry and physical verification of the facility where
the animal is kept within 30 days and shall submit the findings to the authorised officer. Such
authorised officer shall finish the registration process within the next 15 days.

Rule 4 talks about reporting and registration of offspring of such animals for which registration
has been issued under Rule 3. The registration process is similar to the process under Rule 3.

147 GSR. 145(E), ‘Living Animal Species (Reporting, registration) Rules, 2024’, Ministry of Environment, Forest and Climate Change, 28"
February 2024.
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Rule 5 talks about the transfer of registered animals under Rule 3 and Rule 4, wherein all such
persons must report the transfer to the Management Authority or the authorised officer
within 15 days of such transfer. Rule 6 provides for the manner of reporting the death of a
registered animal.

Rule 7 talks about the role of the registration holder who shall:

Comply with section 49N of WPA (captive breeding of species acquired from an
authorized person only)

Regularly conduct health checks at the facility and maintain such records

Present the animal for inspection to the concerned forest officer

Ensure the animal doesn’t escape from the facility

Inform the concerned forest officer within 24 hours if an animal escapes

Be held liable for damages caused due to the escape of an animal from the facility

Not allow inter-breeding with indigenous species

Rule 8 provides for the power to the Management Authority or authorised officer to cancel
the registration certificate. Such cancellation can be appealed to the Union Government
within 60 days under Rule 10. Finally, Rule 11 provides for the respective forms that have to
be submitted under the Rules.
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6. PRIVATE MEMBERS’
BILLS

The Winter Session 2023 and the Interim Budget Session 2024 saw just one Private Member
Bill (“PMB”) being introduced related to the MoEFCC. A PMB can be introduced by MPs not
in the government, i.e., who do not hold a ministerial position. These bills are taken up every
alternate Friday during a parliamentary session in the second half of the day.4

6.1 The Adaptation To Climate

Change (Resilience,
Rehabilitation And
Resettlement) Bill, 2023

Bill No. XLII of 2023 by Ms Vandana Chavan (NCP,
Maharasthra)

Ms Vandana Chavan introduced the Bill*#? in the Winter Session 2023 of the Parliament in the
RS. As per the Statement of Objects and Reasons, the Bill “...seeks to lay out a strategy to build
resilience and ensure rehabilitation and resettlement of the affected communities”. The Bill
advocates that along with the current mitigation efforts, there is a need for these to “...be
complemented by building adaptive capacity to minimise the damage to livelihoods from climate
change’.

The broad components of the Bill are- provision for notifying areas of concern (section 3),
conducting climate change impact assessment (section 4), providing a Community Action Plan
for building resilience and ensuring rehabilitation and resettlement (section 5), ensuring
rehabilitation (section 7) and settlement (section 8) and delineating responsibilities of Union
Government (section 9), appropriate government (section 11) and duties of local authorities
(section 13).

148 Rule 26: Allotment of time for Private Members’ Business, ‘Rule of Procedure of Conduct of Business in Lok Sabha’; Rule 24: Allotment
of time for Private Members’ Business, ‘Rules of Procedure and Conduct of Business in The Council of States (Rajya Sabha)'.

149 The Adaptation to Climate Change (Resilience, Rehabilitation and Resettlement) Bill, 2023, Bill No. XLII of 2023.
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7. ANNEXURE

Section wise comparative analysis of changes made vide Water (Prevention and Control of
Pollution) Amendment Act, 2024

Repealed/
Amended

Section

New/

Amended

Section

Pre-Amendment
Provisions (Along with
Their Subject Matter)

Proposal In

2022
Consultation Paper

Water Act 2024

+ New Section

violating SPCB’s directions
to any person abstracting
water from a stream or
discharging

sewage/effluents into a
stream, or for violating

Penalty: Rs 1 Lakh- 1 Crore.

4(2)(a) - 4(2)(a) Chairman of the SPCB to | Increasing the Union | Union Government shall
Amended be nominated by the State | Government’s control over | prescribe the manner of
Government. nomination of the Chairman | nomination of the chairman
for SPCB:s. of SPCB by the State
Government.
5(9) - 5(9) Terms and conditions of | Union Government. will be | Terms and Conditions of
Amended service of the Chairman of | authorised to frame rules | Service of the Chairman of
the SPCB to be prescribed | for dictating employment | the SPCB to be prescribed by
by the State Government. conditions of SPCB staff. the Union Government.
25(1) - 25(1) - S.25 mandates that | Union Government would | The Union Government, in
Proviso - Proviso consent of the SPCB shall | be authorised to designate | consultation with the CPCB,
Amended be required to establish | ‘Green/Non-polluting’ shall have the power to
industry, operation etc. | industries exempted from | exempt certain categories of
which releases effluents. obtaining prior consent | industrial plants from the
under S.25. application of S.25.
Persons who set up an
industry before the
commencement of the
Water Amendment Act of
1988, were required to
take SPCB'’s consent within
3 months of
commencement of the
1988 Act.
27 - Only 27A S.25 mandates that | Union Government will be | Union Government, in
New Section consent of the SPCB shall | authorised to prescribe | consultation with the CPCB,
be required to establish | guidelines on  matters | can issue compulsory
industry, operation etc. | relating to grant/refusal of | guidelines to SPCBs for
which releases effluents, | consent by SPCBs for | granting, refusing, or
subject to the | applications made under | cancelling consent.
establishment  satisfying | S.25, and the SPCB shall be
conditions stipulated by | guided by these.
the SPCB. S.27 allows an
SPCB to withdraw or
refuse consent to an
establishment.
41 - Amended 41, 41A | S.41(1): Punishment for | No imprisonment. No imprisonment.

Penalty: Rs 10,000- 15 Lakhs.
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SPCB'’s directions to
furnish information
regarding construction,

installation or operation of
an establishment:

imprisonment up to 3
months OR fine up to Rs.
10,000 OR both.

S.41(2): Punishment for
continuing the
abovementioned offences:

An additional penalty of Rs.
5000 every day.

No imprisonment.
Penalty: Up to Rs 2 Crores.

Up to Rs 5 Crores.
(continuing offence beyond
a year) + Higher amount
than fine if damage caused
exceeds the penalty.

No imprisonment.

Penalty: Rs 10,000 per day
[under S. 41(2)].

Disregards the holistic
approach incorporated in the
2022  paper (extending
penalties to indemnify human
and ecological losses
effectively).

New Provision

S.41A - offences under
S.32,33 - serious offences
(violating restraining
orders, injunctions against
accidental/negligent
poisonous discharge by
industrial units).

No imprisonment.
Penalty: Rs 1 Lakh- 1 Crore.

& up to Rs 2 Crores.
(continuing offence) + up to
Rs 5 Crores (continuing
offence beyond 1 year).

No imprisonment.
Penalty: Rs 10,000- 15 Lakhs.

And Rs 5,000 every day (for
continuing offence).

42 - Amended 42 Punishment for minor | No imprisonment. No imprisonment.
offences (such as
obstructing a person acting Penalty: Rs 1 Lakh- 50 | Penalty: Rs 10,000- 15 Lakhs
under SPCB'’s orders, failing Lakhs & Rs 1 Lakh per day | (under Proviso for amended
to furnish info, making a (continuing offence). S.42).
falseo | statement for Rs 10,000 every day
obtal.nlng consent under (continuing offence - under
5.25): amended S.42(2)).
imprisonment up to 3
months OR fine up to Rs.
10,000 OR both.
43 - Amended 43 Punishment for severe | No imprisonment. No imprisonment.
offences under S.24 (such
as using streams/wells for Penalty: Rs 1 Lakh- 1 Crore. | Penalty: Rs 10,000- 15 Lakhs.
disposa.I of polluting Rs 10,000 every day
matter): (continuing offence).
Imprisonment between 1.5
to 6 years + Fine.
44 - Amended 45E(1) S.44: Punishment for grave | For new S.44: Amended S.44 only deals
(Reduced offences under S. 25, 26 with minor offences
Scope) + New (acts against the State PenaItY: Rs 1 Lakh- 50 | (ynlawfully altering gauge,
Section Board’s consent, violating | Lakhs (inthe contextof new | (o qring device used while

conditions imposed for
disposing of industrial
discharge):

Imprisonment between 1.5
to 6 years + Fine.

S.42A proposed in the 2022
consultation paper for the

same purpose as amended
S.44).

For S.45E(1):
Imprisonment:

granting consent under S.25):
No imprisonment.

Rs 10,000- 15 Lakhs.
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(After the amendment,
offences under S. 44 are
now penalised under S.
S.45E(1), while the scope of
S. 44 itself stands reduced).

1.5 to 6 years + Fine up to
Rs 5 Cr.

New section: (Substitutes old
S.44)

Imprisonment:
1.5- 6 years + Fine.

And Rs 50,000 every day
(continuing offence).

45 - Repealed
+ New
Sections

45A S. 45 provided for Rs 1 Lakh- 50 Lakhs. Enhanced penalty under S.
enhanced penalty after 45A:
previous conviction: Rs 1 Lakh every day
Imprisonment between 2 (continuing offence). Rs 10,000- 15 Lakhs.
to 7 years + Fine. This has Rs 10,000 every day
been repealed. (continuing offence).
S.45A stipulated
punishment for
contravening certain
provisions of the Act:
Imprisonment up to 3
months OR fine up to Rs 1
Lakh.
Rs 5000 every day
(continuing offence)
45B S.45B(1): Deals with | Wide discretion of the AO | Same as the 2022
appointment of AOs appointed by the Central | Consultation Paper.
. government in  testing
5458(2) Deals with AO’s evidence and imposing
power penalties after a fair
hearing.
New provision NA Creates distinction between
statutorily imposed penalties
S.45B(3): Penalty imposed under the Water Act, and
is distinct from relief paid other reliefs (for abatement,
under 5.15 r/w 17 of the restoration of ecological
National Green Tribunals damage, harm to biodiversity
Act. and human life) allowed
under the NGT Act.
45C New provision: An appeal before NGT can | Requires deposit of a fraction
. be filed within 60 days, | of the penalty amount before
Deals W'th the appeal | \ithout the requirement of | allowing an appeal, which is a
process against the NGT. a deposit amount- of at | plausible step for
least a fraction of the | discouraging frivolous
penalty imposed by an AO. | litigation.
45D New provision: Proposed a ‘Water Pollution | Penalty  imposed under

Deals with the
Environmental Protection

Fund established under
S.16 of the EPA.

Remediation Fund'.

Chapter VIl of this Act is
required to be credited to the

Environmental Protection
Fund.

63




45E

New provisions

S.45E(2): deals with penalty
for offences under 45E(1)
continuing beyond 1 year.

Imprisonment:

2- 7 years + Fine.

Imprisonment:

2- 7 years + Fine.

S.45E(3): deals with
punishment  for non-

payment of penalty within
90 days.

Imprisonment: up to 3 years
OR twice the penalty OR
both.

Imprisonment: up to 3 years +
Fine up to twice the penalty
amount.

45E(4),(5) | New provision (Re-iterates the existing | New S.45E(4): Reduces scope
. provision under S. 46). of corporate liability only to
Deals  with  corporate provisions S.45E(1),(2),(3).
liability.
Pre-amendment - S.46(1):
every person responsible
for the company’s business
is liable to prosecution if
the company contravenes
any provision of the Water
Act.
Pre-amendment - S.46(2):
other persons involved in
the company’s act -
replicated under new
45E(5).
47 - Repealed 48 S.47 pertained to offences | Imposes strict liability on | S.47 has been repealed, while
+ Different committed by a company. | the department head if any | under S.48, the Head of
Section S.48 dealt with offences | provision of the Water Act | Department is liable to pay
Amended committed by government | is violated. the penalty equal to one
departments and made the month of his basic salary. (The
head of the department 2022 proposal has been duly
liable to be punished. incorporated).
63(2) 63(2)(aa) | New provision Union Government will be | Enabling provision for
. . authorised to make rules | amended S.4(2)(a) and S.5(9).
Deals with Union | relating to the appointment
Government's power t0 | ot the Chairman to the
make rules for nomination SPCBs, employment
of chairman and deciding conditions of staff, and
terms and conditions of | Jiher rules regarding the
service for staff of SPCBs. use of the Water Pollution
63(2)(mm) | New provision Remediation Fund. Enable provision for Union

Deals with Union
Government’s power to
make rules for the manner
of holding inquiry, imposing
penalties by AO.

Government's discretion

under S.41B.
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Thank you for being a part of The
Green Hour community! This

report marks the first issue of the
second volume. To subscribe or
download previous issues, visit the

link or scan the QR code given
below

vidhilegalpolicy.in/the-green-hour

For feedback and suggestions, write to us at environment@vidhilegalpolicy.in.
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