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Analysis of Proposed Amendments 
to the Environmental Laws in Jan 
Vishwas (Amendment of 
Provisions) Bill, 2022  

On 22 December 2022, the Ministry of Commerce and Industry introduced the Jan Vishwas 
(Amendment of Provisions) Bill, 2022 (“Jan Vishwas Bill”). The Bill seeks to amend 42 laws in force to 
amend certain enactments for decriminalising and rationalising minor offences to further enhance 
trust-based governance for ease of living and doing business. This includes amendment to four 
environment-related acts: The Indian Forest Act, 1927 (“IFA”); Environment (Protection) Act 1986 
(“EPA”); Air (Prevention and Control of Pollution) Act 1981 (“Air Act”); and Public Liability Insurance 
Act 1991 (“PLI”). These proposed changes of environmental laws in the Jan Vishwas Bill are in 
furtherance of the notice for public consultation released by the Ministry of Environment, Forest and 
Climate Change (“MoEFCC”) in July 2022 (“July consultation”). While the July consultation also 
proposed amendments to the Water (Prevention and Control of Pollution) Act, 1974 (“Water Act”), 
the Jan Vishwas bill does not seek to make any changes in the Water Act. 
 
Vidhi submitted detailed review and suggestions to the MoEFCC during the July consultation.1 Based 
on our previous submissions and comparing the same with the proposed amendments in the Jan 
Vishwas Bill, we wish to draw attention of the Committee to the following concerns and suggestions. 

1.Revision of Monetary Penalty 
 
The major change in the Jan Vishwas Bill from the proposed July consultation is the substantial 
reduction in the monetary penalty for offences under the three environmental legislations (EPA, Air 
Act and PLI). For instance, for violating any provision of the EPA under section 15, the maximum 
penalty prescribed is ₹5 lakhs. Given the broad ambit of the EPA, this amount is minuscule compared 
to the effects of such a violation. Whereas the July consultation prescribed ₹5 lakhs as the minimum 
punishment for such violations. Similarly, under the Air Act, the violation of provisions of the Act by 
companies has been treated at par with individual offences with no increased penalties. The 
penalties for offences by individuals are also decreased within the Air Act. For instance, for violating 
Section 37 of the Air Act, the minimum penalty is reduced by 90% (from ₹1 lakh to ₹10,000), and the 
maximum penalty is reduced by 85% (from ₹1 crore to ₹15 lakhs). A detailed analysis of such 
changes is provided in the table attached in the ANNEXURE-I at the end of this document. 
 
 
 

 

 
1 Debadityo Sinha, Tarika Jain, Himanshu Ahlawat, ‘Comments on the Proposed Decriminalisation of Four Key 
Environmental Legislation’ (2022) Vidhi Centre for Legal Policy, < https://vidhilegalpolicy.in/research/comments-on-the-
proposed-decriminalisation-of-four-key-environmental-legislation/> accessed 5 March 2022 

https://drive.google.com/drive/folders/12ZWwhP78oZcMC1E1Z_eP3CNL5jCLu4UH?usp=sharing
https://vidhilegalpolicy.in/team/debadityo-sinha/
https://vidhilegalpolicy.in/research/comments-on-the-proposed-decriminalisation-of-four-key-environmental-legislation/
https://vidhilegalpolicy.in/research/comments-on-the-proposed-decriminalisation-of-four-key-environmental-legislation/
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In response to the July consultation, we have submitted that the penalty amount in each of the 
environmental legislations must be sufficient to deter violations effectively, particularly when the 
gains from the offence exceeded the penalty amount. Additionally, the factors specified for 
calculating the penalties were incomplete and irrelevant. A component of disgorgement of unlawful 
gain derived from the violation of the laws must be included, which is a standard global practice and 
used in other corporate laws such as the Securities and Exchange Board of India Act, 1992 (“SEBI Act”) 
and the Insolvency and Bankruptcy Code, 2016. 

The expenses incurred in evaluating the damage, removing pollutants, restoring ecosystems, 
compensating victims, and compensating for biodiversity loss must be accounted for separately while 
calculating the environmental damage. Evaluating harm to the environment and biodiversity can be a 
complex process, especially to determine the actual damage caused in the long. Therefore, it is 
critical that the law provides detailed guidelines for identifying wrongdoing and categorising it to 
assist regulators in determining a reasonable and just penalty. Drawing inspiration from global best 
practices and other domestic regulations, we suggested a three-level model for evaluating the final 
penalty amount as shown below. 

Figure 1. A three-tiered model to assess the penalty amount suggested by Vidhi.

▪ Level 1 violations are small and rectifiable and will be subject to fixed penalties.
▪ Level 2 violations involve economic gain and will result in the removal of that gain.
▪ Level 3 violations involve environmental harm and will result in compensation for damage.

We also suggested a guideline to facilitate decision on the 3-tier system of the penalty based on the 
levels of moral culpability, risk of harm, actual harm, the extent of harm, violations and various other 
facts and circumstances involved in each case (See Figure 2).  

Similarly, the highest fine prescribed under the IFA is a meagre ₹500, which has remained the same 
since 1927, when the Act was first promulgated. The proposed amendments retain the fine amount 
of ₹500. This amount is too petty to deter offenders or correct any environmental damage in the 
present day. Several states which have amended these specific provisions over the years have 
increased the fine amount. For instance, as per latest amendments in the State legislation, penalty 
amount is increased to ₹25,000 in J&K (2020) and ₹10,000 in Chhattisgarh (2014). Thus, it is 
extremely important for the Centre to set a high penalty amount in the legislation to deter offenders 
and inspire state governments to amend their legislations to prescribe a higher penalty amount. 
Additionally, the prescribed penalty must account for the damage caused to the forest, biodiversity 
and other natural resources. 
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2. Criminal Liability for Grave/ Major Violations 
 
Imprisonment may not be the best punishment for all environmental offences. However, blanket 
removal of imprisonment from environmental laws might make offenders feel they can act with 
impunity and not provide enough deterrence, especially for large corporations profiteering from the 
offence.  
 
The original intent of the EPA was to protect and improve the environment. As per the parliamentary 
debates when the Environment (Protection) Bill was introduced in 1986 in Lok Sabha, it was stated 
that “Penalty for contravention of provisions of the Act and the rules, orders or directions thereunder will 
be imprisonment for a term which may extend to five years- this is the teeth which we are going to 
provide…”. Therefore, removing imprisonment from the EPA will be against the settled principle of 
non-regression.2  
 
We suggest that provisions for imprisonment must be clearly prescribed for serious violations based 
on moral culpability, risk of harm, actual harm, the extent of harm, and other factors as shown in the 
table below.  
 

 
Figure 2. Guiding factors for determining penalty on three-tiered model suggested by Vidhi 

 
Environmental crimes resulting from wilful or reckless actions must be treated separately from those 
resulting from negligent or no-fault instances. Offences, where there must be a provision for 

 
 

 

 
2 Environment UN, ‘Environmental Rule of Law: First Global Report’ (UNEP - UN Environment Programme, 24 January 
2019) <https://www.unep.org/resources/assessment/environmental-rule-law-first-global-report> accessed 5 March 2023 
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imprisonment, include obstruction of government officers, non-compliance leading to loss of human 
and animal life, providing false information, and tampering with pollution control and monitoring 
systems. 
 

3. Addressing Continuing/ Repeat Offences/ Non-

Payment of Penalty  

A. Continuing Offences  
 
A continuing offence may often pose a greater risk than an offence that is corrected in time. Like the 
revisions in monetary penalty for violating the relevant provisions under EPA and Air Act, the Jan 
Vishwas Bill proposes to substantially reduce the monetary penalty for continuing offences.  
 
The proposed insertions of sections 14A (2) and 14B (2) in the EPA prescribe a penalty for continuing 
offences at ₹50,000 per day and ₹10,000 per day respectively. Similarly, the substituted Section 
15(2) of EPA prescribes a penalty of ₹10,000 per day. Whereas the July consultation prescribed 
much higher penalty of ₹1 lakh per day to a maximum of ₹50 lakh for continuing offences under 
sections 14A (2) and 14B (2) of the EPA.  
 
Similarly, under Section 37 of the Air Act penalty for continuing offences is prescribed to be ₹10,000 
per day, whereas in the July consultation this penalty was prescribed to be between ₹5 lakhs to ₹5 
crores. 
 

We suggest that the penalty amount must be increased and the original provisions wherein an 
imprisonment was prescribed for cases where the violation or the contravention continues beyond a 
period of 1 year, must be retained. In addition, the Adjudicating Authority must have the power to 
issue injunctions in the form of temporary restraining orders to stop the continuing offence. The 
power to issue injunctions is particularly important because a continuing environmental offence can 
lead to irreparable environmental damage. 

B. Repeat Offences 

 
A repeat offence by a person or a company is indicative that the penalty imposed in the first instance 
did not have an adequate deterring effect. Therefore, repeat offences warrant a higher penalty and 
stricter action to effectively deter the offender and prevent another instance of the offence. In 2009, 
a report by Organisation for Economic Co-operation and Development in the context of Eastern 
Europe, Caucasus and Central Asia had suggested that ‘the adjustment of the fine’s gravity 



5 

component must be up to 25% thereof for the first repeated violation and up to 50% for further 
repeated similar violations.’3  
 

The Jan Vishwas Bill must address the violations by repeat offenders separately. We suggest that for 
repeat offences, the penalty amount must be 125% of the first penalty for the first repeated 
violation, and 150% and 200% for second and third repeat violations. There must be a provision for 
revoking permissions granted under environmental laws after three repeat offences.  Further, the 
provision for imprisonment for repeat violations must be introduced to the EPA and Air Act. 
 

C. Non-Payment of Penalty                                                                                                                                                                                          
 
The proposed amendment to EPA under the Jan Vishwas Bill inserts section 15F. Under this section, 
failure to pay penalty or additional penalty under section 14A, 14B, 15, 15A and 15B would be an 
offence. Any person who fails to pay the penalty or additional penalty shall be liable for 
imprisonment which may extend to 3 years or with fine which may extend up to twice the amount of 
the penalty or with both. The July consultation had retained the imprisonment provision under this 
Section but proposed a fine which may amount to ₹10 crore. 
 
While this is an important provision, it is insufficient and falls short on doing enough for recovery on 
the non-payment of penalty or additional penalty. Various legislations provide for measures that go 
beyond imprisonment and fine on non-payment of penalty. For example: 
 

 

▪  Under Section 28A of the SEBI Act, on the failure of non-payment of penalties imposed, 
recovery officer is empowered to (a) attach and sell a person's movable property; (b) attach a 
person's bank accounts; (c) attach and sell person's immovable property; (d) arrest the person 
and detain in prison; (e) appoint a receiver for the management of the person’s movable and 
immovable properties. In doing so the recovery officer is empowered to seek the assistance 
of the local district administration while exercising these powers. 
 

▪ Under the Real Estate (Regulation and Development) Act, 2016, Section 40 provides for the 
power of recovery in case of non-payment of penalty. Under this Section, if a promoter or an 
allottee or a real estate agent, fails to pay any interest or penalty or compensation imposed 
on him by the adjudicating officer or the Regulatory Authority or the Appellate Authority, it 
shall be recoverable from such promoter or allottee or real estate agent, in such manner as 
may be prescribed as an arrears of land revenue. 

 

We strongly suggest that for non-payment of penalty, similar recovery provisions must be inserted in 
environmental laws. The power to attach movable and immovable property, bank accounts, and 
appointing a receiver for the management of a person’s movable and immovable properties will make 

 
 

 

 
3 Organisation for Economic Co-operation and Development, Determination and Application of Administrative Fines for 
Environmental Offences: Guidance for Environmental Enforcement Authorities in EECCA Countries. (2009) 
<https://www.oecd.org/env/outreach/42356640.pdf>accessed 20 July 2022 
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the enforcement mechanism more robust and deter repeat offenders. Further, there must be 
provision for suspension or cancellation of permissions granted under environmental laws.

4. Adjudicating Authority

The Jan Vishwas Bill and the July consultation propose to transfer the responsibility of settling legal 
disputes from courts to a proposed adjudicating officer in the executive office. The Jan Vishwas Bill 
limits the meaning of an adjudicating officer to a Joint Secretary to the Government of India or a 
Secretary to the State Government.  

This administrative adjudication process is often considered faster and less expensive than court-led 
judicial processes. However, it's important to note that bureaucratic procedures do not always lead 
to increased efficiency. When it comes to environmental matters, they are complex and require 
interdisciplinary expertise. Therefore, a bureaucrat or a group of bureaucrats may not be well-suited 
to handle these types of cases. Unlike the court system, the executive-led adjudication process does 
not have to follow strict procedural rules or provide detailed explanations for their decisions. 
Furthermore, Joint Secretaries are often too busy with administrative tasks and may not have the 
expertise to handle technically complex environmental cases. The only difference between the July 
consultation and the Jan Vishwas Bill in context of Adjudicating Officer is that in context of the Air 
Act, the July consultation proposed District Magistrate to be an Adjudicating Officer and the Jan 
Vishwas Bill changes it to an officer not below a Joint Secretary to the Government of India or a 
Secretary to the State Government. Adjudicating Officer in context of the EP Act remains the same 
both in the July consultation and the Jan Vishwas Bill.

In such cases, it may be more appropriate to involve experts, such as a Forest Officer, to provide 
evidence and assess damage to the ecosystem. Similarly, officers in State Pollution Control Boards 
(“SPCBs”) would be better equipped to identify violations and establish environmental damages. 
However, it's important to note that the adjudication process must be carried out by an independent 
body. 

To make the adjudication process more robust and independent, we suggest setting up adjudicating 
authorities with a mix of administrative and judicial members to be established at two levels- a State 
Level Adjudicating Authority for major offences involving environmental harm, and a Divisional Level 
Adjudicating Authority for minor violations.

The State Level Adjudicating Authority (“SLA”) may be constituted with the Chairman- SPCB, 
Director General of Police, Regional Officer of the MoEFCC, and a Judicial Officer. The District/ 
Division Level Adjudicating Authority (“DLA”) may be constituted of Chief Conservator of Forest or 
Divisional Forest Officer, Inspector General of Police or Superintendent of Police, and a Judicial 
Officer.

These Adjudicating Authorities are to operate at three levels, as described earlier in this document.

▪ Level 1 would include instances which do not inquire into the question of environmental
harm, here the DLA will be empowered to impose fixed penalties for violations relating to
non-compliance.
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▪ Level 2 deals with removal of unlawful gain derived. An independent expert committee shall 
be set up by the SLA on recommendation of DLA to undertake the technical and extensive 
exercise of calculating profits earned and/or costs avoided. 

▪ Level 3 would inquire into the instances where environmental damage has occurred, an 
independent expert committee shall be set up by the SLA to undertake the technical and 
extensive exercise of calculating environmental damage. 

 

Doing so will positively affect the efficiency and the competency of the adjudicating authority by 
adding to the capacity of dealing with technicalities of law and environment.  
 
_ 
 

Correspondence 
 
For any clarifications/ queries in relation to this submission, please contact: 
 
Vidhi Centre for Legal Policy 
A-232, Ratanlal Sahdev Marg, 
Defence Colony, New Delhi-110024 
 
011-43102767/43831699 
environment@vidhilegalpolicy.in 
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ANNEXURE-I 

Comparison table of the monetary penalty regime as proposed by the MoEFCC in July 2022 and the 
Jan Vishwas Bill, 2022: 
 

 
Provision 

As proposed by MoEFCC in July 
2022 

The Jan Vishwas (Amendment of 
Provisions) Bill, 2022 

1. Environment (Protection) Act, 1986 

Section 14A 

Section 14A provides penalties 
for non-compliance with 
section 7 or 8 of the Act or 
orders or directions issued 
under its mandate. 

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹5 
crores 
 
 

Continuing contravention or 
non-compliance: ₹1 lakh per 
day up to the limit of ₹50 lakhs 

Penalty range per 
contravention or non-
compliance: ₹1 lakh to ₹ 15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹50,000 per 
day  

Section 14B 

Penalties for violation of 
Section 9, 10 and 11 or orders 
and directions issued under it 

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹5 
crores 
 
 

Continuing contravention or 
non-compliance: ₹1 lakh per 
day up to the limit of ₹50 lakhs 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹ 5 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day  

Section 15 

Penalties for violation by any 
person of any provision of the 
Act or rules or orders or 
directions issued under it for 
which no penalty is provided in 
the Act. 

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹5 
crores 
 
 

Continuing contravention or 
non-compliance: ₹50,000 per 
day up to the limit of ₹5 lakhs 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹5 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day  
 
 

Section 15A 

Penalties for violation by any 
company of any provision of 
the Act or rules or orders or 
directions issued under it for 
which no penalty is provided in 
the Act. 

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹5 
crores 

Penalty range per 
contravention or non-
compliance: ₹1 lakh to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹1 lakh per 
day  
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Section 15B 

Penalty for contravention of 
any of the provisions of 
this Act by any Department of 
the Central Government or the 
State Government 

Head of the department or 
officers responsible for paying 
an amount not exceeding ₹2 
lakhs 

Head of the department or 
officer concerned to pay the 
penalty equal to one month of 
his basic salary:  
 
 

(Provides a defence of due 
diligence for concerned officers 
to escape penalty) 

Section 15F 

Where a person failed to pay 
the penalty imposed under 
s.14A, 14B, 15, 15A or 15B 
within 90 days. 

Imprisonment of up to 3 years 
and a fine which may extend 
up to ₹10 crores 

Imprisonment of up to 3 years 
and a fine which may extend 
up to twice the amount of 
penalty imposed under the 
respective section. 

2. The Air (Prevention and Control of Pollution) Act, 1981 

Section 37 

Whoever contravenes or is not 
in compliance with section 22 
or directions issued under 
section 31A 

Penalty range per 
contravention or non-
compliance: ₹1 lakh to ₹1 crore 
 
 

Continuing contravention or 
non-compliance: ₹5 lakhs up to 
the limit of ₹5 crores 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day  
 
 

(No separate provision for 
penalty for contravention or 
non-compliance beyond one year 
is provided as proposed under 
the proposed July consultation) 

Section 38 

Penalty for certain acts as 
enumerated in the provision 

Penalty range per 
contravention or non-
compliance: ₹1 lakh to ₹50 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹1 lakh per 
day  

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day  

Section 38A (Sec 41 in 
proposed in July consultation) 
Penalty for contravention of 
any of the provisions of 
this Act by any Department of 
the Central Government or the 
State Government 

Head of the department or 
officers responsible for paying 
an amount not exceeding ₹2 
lakhs 

Head of the department or 
officer concerned to pay the 
penalty equal to one month of 
his basic salary:  
 
 

(Provides a defence of due 
diligence for concerned officers 
to claim to escape penalty) 
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Section 39 

Penalties for violation by any 
person of any provision of the 
Act or rules or orders or 
directions issued under it for 
which no penalty is provided in 
the Act. 

Penalty range per 
contravention or non-
compliance: ₹1 lakh to ₹50 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹1 lakh per 
day 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day 

Section 39D (5) 
Penalty by a company for 
failure to comply 

with the provisions of section 
21 and for 
failure to pay the penalty. 

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹5 
crores 

No monetary range provided. 
Every person in the company 
responsible for such decisions, 
and the company will be liable 
as per the provisions 
enumerated above. 

3. The Public Liability Insurance Act, 1991 

Section 15(1) & 15(2) 
Penalty for any person to not 
comply with the directions 
issued under section 12 of the 
Act  

Penalty range per 
contravention or non-
compliance: ₹5 lakhs to ₹50 
lakhs 
 
 

Continuing contravention or 
non-compliance: Not 
exceeding ₹10 lakhs per month 
 
 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day 
 
 

Section 15(3) &15(4) 
Penalty for owner no 
complying with directions 
issued under section 9 or order 
issued under section 11 or 
obstruct the discharge of 
function under section 10 

Penalty range per 
contravention or non-
compliance: ₹1 lakh 
 
 
 
 

Penalty range per 
contravention or non-
compliance: ₹10,000 to ₹15 
lakhs 
 
 

Continuing contravention or 
non-compliance: ₹10,000 per 
day 
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